CITY OF ST. CHARLES

ORDINANCE NO. 546
AN ORDINANCE OF THE CITY OF ST. CHARLES, MINNESOTA,

AMENDING ST. CHARLES CODE TO CONFORM PROVISIONS GOVERNING VARIANCES AND AMENDMENTS TO ZONING CODE TO MINNESOTA STATUTES, CHAPTER 462 (2011)

THE CITY OF ST. CHARLES DOES ORDAIN (deleted material is enclosed in brackets; new material is underlined; subsections which are not being amended are omitted):

Section 1.  Title V: Public Works, Chapter 52: Sewers of the City Code of St. Charles, Minnesota, be amended as follows:
§ 52.02  USE OF PUBLIC SEWER REQUIRED.

     (D)     Toilet facilities required.

          (1)     Providing treatment capacity is available, the owners of all houses, buildings or properties used for human occupancy, employment, recreation or other purposes, situated within the city and abutting on any street, alley or right-of-way in which a public sanitary or combined sewer of the city is now located or may in the future be located, are required to install suitable toilet facilities at the owners' expense.

          (2)     These toilet facilities must connect directly with the proper public sewer in accordance with this code, within 90 days after official notice to do so, provided the public sewer is within 1,000 feet of the property line.

          (3)     Unless a variance is granted by the City Council pursuant to the [same hardship and other] criteria required for zoning ordinance variances, no private wastewater disposal system shall be allowed on any lot served with city water. All new construction of private wastewater disposal systems must receive City Council approval in addition to that of the Superintendent of Public Works. The Council may deny approval even if all other requirements are met, if the parcel proposed for a private system is located within an area planned to be developed with city sewer and water extensions within the next 15 years, in the City's Comprehensive Plan or Capital Improvements Plan.

§ 52.03  PRIVATE WASTE WATER DISPOSAL.

     (D)     System requirements.

          (1)     The type, capacities, location and layout of a private waste water disposal system shall comply with all recommendations of the State Health Department.

          (2)     No permission shall be given for any private waste water disposal system employing subsurface soil absorption facilities where the lot area is less than 2-1/2 acres, unless a variance is granted by the City Council under the [same hardship and other] criteria as required for zoning ordinance variances.

Section 2.  Title XV: Land Usage, Chapter 152: Zoning of the City Code of St. Charles, Minnesota, be amended as follows:

§ 152.46  VARIANCES.

     (A)     Criteria for granting variances.  A variance to the provisions of this chapter may be issued by the Board of Adjustment to provide relief to the landowner in those cases where this chapter imposes [undue hardship or] practical difficulties to the property owner in the use of this land. No variances may be issued for a use not permitted in that district. A variance may be granted, pursuant to Minn. Stat. § 462.357, subd. 6, as amended, only upon finding [in the event that] all of the following [circumstances exist]:

          (1)     The variance is in harmony with the purpose and intent of the ordinance; [Exceptional or extraordinary circumstances apply to the properties which do not apply generally to other properties in the same zone or vicinity and result from lot size or shape, topography or other circumstances over which the owners of property, since the effective date of this chapter, have had no control.]
          (2)     The variance is consistent with the comprehensive plan;[The literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this chapter.]
          (3)     The proposal seeks to use the property in a reasonable manner not permitted by the zoning ordinance;[That the special conditions or circumstances do not result from the actions of the applicant.]
          (4)     The plight of the landowner is due to circumstances unique to the property not created by the landowner; and [That granting the variance requested will not confer on the applicant any special privilege that is denied by this chapter to owners of other lands, structures or buildings in the same district.]
          (5)     The variance, if granted, will not alter the essential character of the locality.[That the variance requested is the minimum variance which would alleviate the hardship. Economic conditions alone shall not be considered a hardship.
          (6)     The Board of Adjustment may impose such restrictions and conditions upon the premises benefitted by a variance as may be necessary to comply with the standards established by this chapter, or to reduce or minimize the effects of such variance upon other properties in the neighborhood, and to better carry out the intent of the variance.]

No variance shall permit a lower degree of flood protection than the Regulatory Flood Protection elevation for the particular area or permit standards lower than those required by federal, state or local law.
Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems. 

Variances shall be granted for earth sheltered construction as defined in Minn. Stat. § 216C.06, subd. 14, when in harmony with the ordinance. The board of adjustments may not permit as a variance any use that is not allowed under the zoning ordinance for property in the zone where the affected person's land is located. The board may permit as a variance the temporary use of a one family dwelling as a two family dwelling. The board may impose conditions in the granting of variances. A condition must be directly related to and must bear a rough proportionality to the impact created by the variance.
Section 3.  Title XV: Land Usage, Chapter 152: Zoning of the City Code of St. Charles, Minnesota, be amended as follows:




§ 152.47  AMENDING THE ZONING CODE.

     (B)     Procedures.

          (1)     An application for amendment shall be filed with the City Administrator in duplicate, accompanied by a fee established annually by Council resolution. The City Administrator shall forward 1 copy to the Planning Commission.

          (2)     The Commission shall recommend granting or denying the application to the Council within 30 days.

          (3)     A public hearing shall be held on the application. Notice of the time and place shall be given not more than 30 days nor less than 10 days before the day of the hearing. The notice shall be published at least 1 in the official city newspaper. The owners of the property under consideration and the property owners within 300 feet of the subject property shall be notified by mail. The City Assessor's current tax records shall be sufficient for identifying these property owners.

          (4)     (a)     The Council, upon receiving the Planning Commission's report, and without further public hearing, may vote upon the adoption of a proposed amendment or may refer it back to the Commission for further consideration.

               (b)     If the Council refers the proposed amendment back to the Commission and the Commission does not give the Council a modified recommendation within 30 days after the hearing, the Council may take action without awaiting the modification.

               (c)     In considering recommendations, due allowance shall be made for existing conditions, the conservation of property values, the direction of building development to the best advantage of the entire city and the uses to which the property affected is being devoted at the time; no change shall be recommended unless it is required for the public good.

               (d)     The amendment shall be [effective] adopted only [if 3/4 of the Council concurs in] following its passage upon the vote of all of the members of the Council in accordance with the requirements of Minn. Stat. § 462.357, subd. 2, as amended.]
Section 4:  This Ordinance shall take effect thirty days after its publication. 

Adopted this ____ day of ______________, 2011 by the City Council of the City of St. Charles, Minnesota. 

________________________ 

Mayor William J. Spitzer 
Attest:

 __________________________ 

Nick Koverman, City Administrator
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