The City Council of the City of St. Charles welcomes you to its Regular Meeting of Tuesday, June 14,
2016 at 6:00 p.m. at 830 Whitewater Avenue, City Council Chambers, St. Charles, Minnesota.

ITEM ACTION REQUESTED
1. Callto Order
2. Pledge of Allegiance
3. June 14, 2016 Agenda APPROVE
4. Meetling Minutes APPROVE
-May 10, 2016
-May 24, 2016
5. June Payables APPROVE
6. Nofices and Communications (if applicable) INFORMATION
7. Reports of Boards and Committees: INFORMATION
7Q. Administrator’'s Report, Nick Koverman
7b. Public Works Superintendent Report, Kyle Karger
7cC. Chief of Police Report, Ken Frank
7d. Library Board Report, Dave Braun (TBD)
7e. EDA Report, Wayne Getz (TBD)
7f. School Board, David Kramer
8. Resolution #14-2016 Donation from Ruth A. Jacobs Trust APPROVE
9. Resolution #15-2016 Off-Site Gambling American Legion APPROVE
10. Resolution #16-2016 Two-day Intoxicating Liquor-American Legion APPROVE
11. Resolution #17-2016 Three-day Intoxicating Liquor-American Legion  APPROVE
12. WHKS Professional Service Agreement—SRTS Application APPROVE
13. Commercial Rehab Request #2-16 APPROVE
14. Promotional Video APPROVE
15. City Cleanup Review INFORMATION

UNSCHEDULED PUBLIC APPEARANCES: Members of the audience may address any item not on the
agenda. State Statute prohibits the City Council from discussing an item that is not on the agenda,
but the City Council does listen to your concerns and has staff follow up on any questions you raise.

ADJOURNMENT

*Attachment. Questions? Contact Nick Koverman at St. Charles City Hall at 932-3020 or by

email at nkoverman@stcharlesmn.org.




ST CHARLES

MEMORANDUM for the CITY COUNCIL of St. Charles for
Tuesday, June 14, 2016

8. Resolution #14-2016 Donation from Ruth A. Jacobs Trust. Please see enclosed
resolution.

9. Resolution #15-2016 Off-Site Gambling-American Legion. Please see enclosed
resolution.

10. Resolution #16-2016 Two-day Intoxicating Liquor—American Legion. Please see
enclosed resolution.

11. Resolution #17-2016 Three-day Intoxicating Liquor—American Legion. Please
see enclosed resolution.

12. WHKS Professional Service Agreement—SRTS Application. As part of the Safe
Routes To School project, a proposed service agreement is included for consideration.

13. Commercial Rehab Request #2-16. Please see the enclosed request.
14. Promotion Video. Please the enclosed Request for Council Action.

15. City Cleanup Review. Please see the enclosed Council Memo.




MINUTES of the ST. CHARLES CITY COUNCIL
for Tuesday, May 10, 2016 held at 6:00 p.m. at
830 Whitewater Avenue,

St. Charles, Minnesota

MEMBERS PRESENT:
Councilmen:

Mayor John Schaber
Dave Braun

Orv Dahl

Wayne Getz

David Kramer

STAFF PRESENT: Kristine Engstrand (City Accoutant), Rick Schaber (Park and Recreation Director)
and Nick Koverman (City Administrator).

OTHERS IN ATTENDANCE: Cathy Groebner, Jill Veerkamp (St. Charles Press), Tom Wente (Smith
Schafer & Associates), Dan White, and Winona County Commissioner Steve Jacob.

1. ESTABLISH QUORUM/CALL TO ORDER
Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE of ALLEGIANCE

3. APPROVAL of the AGENDA
Motion to approve: Orv Dahl

No discussion.

Motion carried.

4. Meeting Minutes

-April 12,2016

Motion to approve: Orv Dahl
No discussion.

Motion carried.

-April 13, 2016 Board of Appeals
Motion to approve: Wayne Getz
No discussion.

Motion carried.

-April 26,2016

Motion to approve: David Kramer
No discussion.

Motion carried.

5. May Payables.

Motion to approve: Dave Braun
No discussion.

Motion carried.

6. Notices and communications: Admin. Koverman reminded council of the May 22, 2016 open house at
the EMS building. A short ceremony will be held and plans were being set.

7. Reports of Boards and Committee:
Reports were given.




8. Winona County Commissioner Steve Jacob. Commissioner Jacob addressed the Council and provided
an update on various activities of the County including: the ATV ordinance, broadband, solar, and frac sand
discussions. Clm. Getz thanked the commissioner for his work on the ATV ordinance.

9. 2015 Audit-Tom Wente. Tom Wente of Smith Schafer reviewed the 2015 audit which outlined a clean
opinion with the city ending with a 51 percent reserve. The general message was that all payments and
debts were being met on time and that the city was in good financial standing,.

10. Resolution #11-2016 Good Sport Liquor License. Admin. Koverman presented the resolution to
establish a liquor license for the new owner of the location citing that the appropriate background check
and filings had been received and approval was recommended.

Motion to approve: Dave Braun

No further discussion.

Motion carried.

11. 2016 Summer Park/Rec Staff. Admin. Koverman relayed that the list contained all summer park/rec.,
pool, and required coaching staff for the 2016 season. A motion was made to approve the list as presented.
Motion to approve: Wayne Getz

No further discussion.

Motion carried.

12. 2016 Gladiolus Days Button Contest Winner. The Park Board reviewed the contestant submissions
and recommended the submission from Mrs. Backes’ 6® grade class of Olivia Drath. A motion was made to
approve the design.

Motion to approve: David Kramer

No further discussion.

Motion carried.

13. Commercial Rehab Request-Hardtke. Admin. Koverman presented a request for a commercial
rehabilitation loan as recommended by the EDA. The EDA made the recommendation to infuse the
program with $25,000 that was earmarked for a program that would not take effect until 2018. The program
guidelines were amended to a maximum amount of $5,000 in order to be able to accommodate more
applications. The proposal from Jeff Hardtke was to finish tuckpointing, repair windows and paint. The
Council agreed that the program was a good idea and a motion was made to approve the forgivable loan §
year loan in the amount of $5,000.

Motion to approve: Orv Dahl

No further discussion.

Motion carried.

UNSCHEDULED PUBLIC APPEARANCES
None.

Motion to adjourn at 6:37 p.m.
Motion to approve: Wayne Getz
Motion declared carried.

John P. Schaber, Mayor

ATTEST

Nick Koverman, City Administrator



MINUTES of the ST. CHARLES CITY COUNCIL
For Tuesday, May 24, 2016 held at 6:00 p.m. at
830 Whitewater Avenue
St. Charles, Minnesota

MEMBERS PRESENT:
Councilmen:

David Kramer

Dave Braun

Orv Dahl

Wayne Getz

Mayor John Schaber

STAFF PRESENT:
Ken Frank (Police Chief), Cris Gastner, EDA Director and Nick Koverman (City Administrator).

OTHERS IN ATTENDANCE: Mike Bubany, Sonya Bubany, Chris Mahn, Ethan Mahn, Dan White, Paul Schmitt, Jeff Mintz,
Geno Wente, Tim Haltom, and Jill Veerkamp (St. Charles Press).

1. ESTABLISH QUOROM/CALL TO ORDER
Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE OF ALLEGIANCE

3. APPROVAL of the AGENDA:

Motion to approve the agenda: David Kramer
No discussion.

Motion carried.

4. Notices and Communications. Admin. Koverman highlighted that the St. Charles Board of Education would be holding an
informational meeting on June 2 at 7 p.m. to take comment and listen to suggestions regarding the recently failed referendum. In
addition, a 6-question survey will be mailed and will be available online as well. Supt. Mark Roubinek inquired as to whether or
not City Hall could serve as a drop off point for surveys. Mayor Schaber expressed that he did not have an issue and the Council
agreed with him. No other communications were given.

5. Review of Financials. No questions,

6. Pack 54 Certificate of Appreciation. Chris Mahn addressed the Council and thanked them for their suppott and relayed the
suppott of the City and various other community groups that it would not be possible. He presented the City Council and Mayor
Schaber with a certificate of appreciation.

7. Public Hearing—Business Subsidy Agreement. Mayor Schaber reviewed the process of speaking and time allotment per
individual. He then called for a meeting to open the public hearing. A motion to open the public hearing at 6:02 p.m. was made.
Motion to approve: Dave Braun

No further discussion.

Motion carried.

Mayor Schaber then invited Cris Gastner, director of the EDA, to speak first. Mr. Gastner briefly highlighted the meeting where
the subsidy was discussed as far as the city participating with the request of 4.09 acres. He highlighted the benefits of the
proposed 10 jobs starting and increasing to potentially 25 as well as being a large utility customer, or even the city’s largest. He
then introduced Mike Bubany of David Drown & Associates to discuss the business subsidy. Mr. Bubany reviewed the
information with the Council regarding the proposed repayment of a portion of the subsidy through Tax Increment Finance
collections, According to Mr. Bubany, the tax generated would only recoup approximately $65,000 of the $267,000 subsidy in
the form of land. However, he added that given the number of jobs and utilities generated that could be used to repay the
investment, that would this subsidy be offered, none of the jobs would be created or the utilities generated, No questions were
asked by the Council. Mayor Schaber called for any other public comment. Dan White at 730 Whitewater Avenue addressed the
council and expressed his excitement for the project and welcomed the group. Jeff Mintz, CEO of Envirolastech, addressed the
Council and expressed that they are working with the local banks and are excited to begin the project, He stressed that meeting
the 10 job requirement will not be a difficult undertaking, The mayor called for further comment once, twice, three times.

Hearing no further comment, he called for a motion to close the public hearing, A motion to close the public hearing at 6:16 p.m.

was made,
Motion to close: Orv Dahl
No further discussion.




Motion carried.

8. Resolution #12-2016 Approving Business Subsidy-Envirolastech. Mayor Schaber brought forward the proposed resolution.
He asked Council if there were any further questions. Hearing none he called for a motion to approve.

Motion to approve: Wayne Getz

Seconded by: David Kramer

No further discussion.

Motion

9. LELS—Approval of Memorandum of Understanding. Police Chief Ken Frank addressed the Council and highlighted
within the packet the proposed Memorandum of Understanding from Law Enforcement Labor Services. Admin. Koverman also
added that because the item of salary fell within the bargaining right of the LELS, the discussion with the union steward and
business agent was required. Koverman then highlighted various pieces of language for the Council as well as the proposed
salary scale that remained within the City’s Pay Equity compliance guideline. He illustrated that for the benefits as outlined by
Chief Frank prior of the additional command structure, investigation component, and general depth it could provide, the
difference between the top Patrol salary and the top end of the proposed Sergeant was just over $3,900. Clm. Getz started that he
felt that the City would be best to not change what we have and to simply advertise for a patrolman. Clm. Braun agreed and
stated that the department has run without one since he has lived in town. Clm. Kramer stated that he saw the wage difference as
a relatively modest expense for the additional capability and depth it provided to the department. He moved to approve the
Memorandum of Understanding.

Motion to approve: David Kramer

Mayor Schaber expressed that he could see the usefulness of the position, but that in approving the Memorandum it did not lock
the city in. Clm. Getz expressed that he felt the additional moneys could be better spent in another direction of the department.
Mayor Schaber then stated that he believed it reflected the type of service the community wanted. Clm. Dahl asked for
clarification that if the city hired a patrol officer if in fact it would keep everything as it had been. Upon clarification, he stated
that he thought the new position would provide greater responsibility for an officer and that if we were looking to reduce part-
time hours then maybe the city should consider hiring another fulltime officer. Chief Frank expressed that since Officer Agin
joined the State Patrol in February the department has been down to four officers and that he looked to return to the five
previously working. He wanted to add two additional comments with one being that if the Memorandum is approved it would be
included in the contract and the city could pursue it at any time. Second of all, he relayed that St Charles while it is small is a
very busy town. He also sees the value of having this position serve as the field training officer. The mayor expressed that there
was a motion on the floor. He called for those in favor.

In favor: Clm. Dahl and Clm. Kramer

Opposed: Clm. Getz and Clm. Braun

Mayor Schaber voted in favor. The motion carried 3-2.

10. Job Classification and Compensation Study. Admin. Koverman relayed that as part of the 2014 negotiations with both
LELS and IBEW that the Council agreed to complete a job classification and compensation study as various job classes were
discussed as not being competitive with the market and rather than look at positions individually that the entire system would be
reviewed. He asked if there were any questions, comments or concerns. Hearing none, a motion was made to move forward with
the proposal from Flaherty & Hood to conduct the job classification and compensation study.

Motion to approve: Orv Dahl

No further discussion.

Motion carried.

UNSCHEDULED PUBLIC APPEARANCES
Dan White at 730 Whitewater Avenue stressed that he felt adding a position as stated for the police department would be a
valuable asset and he encouraged Council to consider. He discussed the recruitment process for his Community Action Team.

Motion to adjourn at 6:34p.m.
Motion to approve: Wayne Getz
Motion declared carried.

John Schaber, Mayor

Attest:
Nick Koverman, City Administrator
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City Administrator’s Report—May 2016

May 3—Met with LELS union steward and new LELS business agent. Discussed proposed position and
possible language amendments.

May 4—Met with Fire and Ambulance heads to plan for EMS Open House.

May 5—Attended meeting of the Friends of the Whitewater at request of their board. Discussed how
the city and park service interact and try to coordinate different events/activities. Offered additional
options/opportunities for better collaboration and partnership between the two groups.

May 10—Conducted conference call with UMMEG. Steering committee continues to evaluate options of
wholesale power arrangements.

May 11—Met with Library staff to discuss various projects and upcoming activities.

May 16—Held conference call with Solution Builders to begin reviewing options for 2016 server upgrade
and possible move to Office 365. Discussions of security solutions and police department requirements
by BCA discussed as a possible issue. More discussion will have to follow.

May 18—Met with members of Community Foundation to review progress. Events/activities being
developed.

May 22—Held EMS Open House and provided tours during event. Helped to set up for Early Childhood
Initiatives event in afternoon.

May 23—Attended Blandin group meeting to continue progress on development of program. Attended
Gladiolus Days planning committee meeting at fairgrounds.

May 26—Attended administrators area meeting for professional development in Lanesboro.

May 31—Met with Community Foundation subcommittee to look at upcoming Founder’s Club event.




Public Works Report — May 2016

Repaired two sewer main breaks on Wabasha & St. Charles Avenue before sewer lining
project, pulled electric meters for City Hall, locates and repaired street lights and city hall
lights.

Finished mezzanine and projects at New EMS building, set flag pole at EMS building,
hauled tables and chairs for the EMS Open House.

Substation & powerplant reports, ran power plant and got water pump repaired on engine
#4.

Installed new electric service at County Fairgrounds, checked main valves for low water
volume at fairgrounds.

Helped with city tire drop off and cleanup day.

Met with Ziegler at substation for repair and testing equipment which is being scheduled.
Ran and checked four city generators, hauled old poles out of city storage yard, checked
and repaired bad electrical connections on 742 Richland and replaced traffic lights on
Hwy 14/74 intersection.

Bucket truck bed liner repaired in Winona/ free loaner from Altec, updated PCB
inventory on transformers for Minnesota Pollution Control Agency, meter testing, and
new meter connection on Lawrence Lane.

Changed out bad 25 KVA transformer, cut down boulevard trees on Gladiola Drive,
handed out disconnect slips for City Hall, changed out transformer for more capacity at
Fairgrounds.

Bucket truck was repaired and then restocked with tools and equipment. Staff held safety
meeting with MMUA. Installed new electric connection on 5™ Street.

Helped to coordinate materials for bike rodeo. Hauled rock from Fabian quarry to finish
alley repairs and graded city alleys/streets with crushed rock surfaces, repaired hoes in
streets from watermain and sewermain repairs. Conducted maintenance/repairs of city
fleet and equipment.

Worked on replacing street signs, barricade light repairs, trimmed boulevard trees,

received hot mix for road and made pothole repairs.




e Worked on and finished Winona County City bridge repair list.

« Worked on repairing doors at City Hall, repaired ditch washout on West 12" & St.
Charles. Set up water truck fill station for State DOT and lowered and repaired valve
boxers.

e Downsized water meter on Heim school building, fixed Well #3 water leak, hooked up
chlorine pumps at pool,

o Cleaned City’s west drainage ditch by Todd’s Elevator and cleaned catch basins before
heavy rain.

o Continue to hold conference calls with UMMEG group to review potential long-term
electrical contract with Dairyland. Also, holding discussions with Tri-County Electric on
proposed business project as well as potential future power supply contract. More

information to come.

Sincerely,
Kyle Karger
Public Works Superintendent



City of St. Charles Police Department
Chief — Ken Frank #601
830 Whitewater Avenue
St. Charles, MN 55972
(507) 932-3020 - (507) 932-5301 FAX

June 10, 2016

¢ The bimonthly meeting of the Winona County Chiefs meeting to be held at the St. Charles Police
Department this Thursday June 23. Usually attended by Police Chiefs in Winona Co, the Sheriff
and his Chief Deputy along with the County Attorney Karin Sonneman.

¢ The results for seatbelt usage in Winona County as compiled by a survey completed on May
17th.

Goodview 97%, St. Charles 95%, Lewiston 94%, Stockton 92%, Winona 90%

e Signed a memorandum of understanding with Winona County Community Health as our part of
continued support and involvement in the 2017 Toward Zero Deaths. This MOU is used to
secure grant funding for the year 2017,

e Special activities within the department included parading High School Seniors through town on
their last day of school, assisting at High School Graduation, assisting with the Memorial Day
Parade, and this past Tuesday June 8 myself, Officer Loken and Trooper Greg Duval helped with
4 hours drivers education for 75 up and coming new drivers of the St Charles area.

Respectfully submitted,

Chief Ken Frank

“Proud to Serve”




City of St. Charles
Resolution #14-2016

RESOLUTION ACKNOWLEDGING THE DONATION FROM
THE RUTH A. JACOBS TRUST

WHEREAS, the City of St. Charles is generally authorized to accept contributions of real and
personal property pursuant to Minnesota Statute 465.03 for the benefit of its citizens; and

WHEREAS, the City of St. Charles has received a matching grant in the amount of $22,419.94.00
from the Ruth A. Jacobs Trust to be used by the City of St. Charles (City Park).

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF ST. CHARLES,
MINNESOTA THAT: the City Council of the City of St. Charles acknowledges and accepts the
$22,419.94 donation from the Ruth A. Jacobs Trust.

BE IT FURTHER RESOLVED THAT: the City Council of the City of St. Charles expresses its
thanks and appreciation for the award to the City of St. Charles.

Adopted this 14t day of June, 2016 by the City Council of the City of St. Charles.

CITY OF ST. CHARLES

John Schaber, Mayor

ATTEST:

Nick Koverman, City Administrator




City of St. Charles
RESOLUTION #15-2016

A RESOLUTION APPROVING AN OFF-SITE
GAMBLING PERMIT APPLICATION

WHEREAS, Hugh Watson Post 190 is submitting an application to the Minnesota
Gambling Control Board in order to conduct lawful gambling within the City Limits of
the City of St. Charles, Minnesota:

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ST. CHARLES, MINNESOTA:

1. The Council of the City of St. Charles hereby approves the Off-site Gambling
Permit Application for July 6-10, 2016 submitted by the Hugh Watson Post
190 to the Minnesota Gambling Control Board.

Adopted by the Council of the City of St. Charles, Minnesota this 14th day of June 2016.

John Schaber, Mayor

Attest:
Nick Koverman, City Administrator




City of St. Charles
Resolution #16-2016

A Resolution Approving A
Two-Day Intoxicating Liquor License

WHEREAS, the American Legion Hugh Watson Post 190 is submitting an application to
the City of St. Charles in order to sell Intoxicating Liquor at Winona County Fairgrounds
on Wednesday and Thursday, July 6-7, 2016; and

WHEREAS, the entire perimeter of the site not on the side of the grandstands must be
enclosed by a row of safety fencing, each row at least 4 feet in height. If Lessee wishes to
use a barrier other than safety fencing, alternative materials with similar safety qualities
may be pre-approved by the City; and

WHEREAS, the entire licensed site must be closely monitored by the licensee to ensure
that no one leaves the premises with an alcoholic beverage in hand and/or passes such a
beverage to anyone off the site; and

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ST. CHARLES, MINNESOTA that:

L. The Council of the City of St. Charles hereby approves the Intoxicating
Liquor License submitted by the American Legion Hugh Watson Post 190
to the City of St. Charles.

Adopted by the Council of the City of St. Charles, Minnesota this 14 day of June, 2016.

John Schaber, Mayor

Attest:

Nick Koverman, City Administrator




City of St. Charles
Resolution #17-2016

A Resolution Approving A
Three-Day Intoxicating Liquor License

WHEREAS, the American Legion Hugh Watson Post 190 is submitting an application to
the City of St. Charles in order to sell Intoxicating Liquor at Winona County Fairgrounds
on Friday, Saturday, and Sunday, July 8-10, 2016.

WHEREAS, the entire perimeter of the site not on the side of the grandstands must be
enclosed by a row of safety fencing, each row at least 4 feet in height. If Lessee wishes to
use a barrier other than safety fencing, alternative materials with similar safety qualities
may be pre-approved by the City; and

WHEREAS, the entire licensed site must be closely monitored by the licensee to ensure
that no one leaves the premises with an alcoholic beverage in hand and/or passes such a
beverage to anyone off the site; and

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ST. CHARLES, MINNESOTA that:

1. The Council of the City of St. Charles hereby approves the Intoxicating
Liquor License submitted by the American Legion Hugh Watson Post 190
to the City of St. Charles.

Adopted by the Council of the City of St. Charles, Minnesota this 14™ day of June, 2016.

John Schaber, Mayor

Attest:
Nick Koverman, City Administrator




2905 S. Broadway
W X S Rochester, MN 65804

Phone: 507-288-3923

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, by and between City of St. Charles hereinafter referred to as the "Client" and
WHKS & Co., hereinafter referred to as "WHKS", is made as follows:

WHEREAS, the Client has a need for certain professional services relating to the project described as
Safe Routes to School - 11" Street Reconstruction described in more detail in attached Exhibit A.

WHEREAS, WHKS proposes to furnish the professional services required by the Client for said
project,

NOW THEREFORE, the Client hereby agrees to retain and compensate WHKS to perform the
professional services in accordance with the terms and conditions of this Agreement and the attached
Standard Terms and Conditions.

Scope of Services

WHKS shall perform the following described services for the Client:

Design phase engineering services as described on the attached Scope of Services included in
Exhibit A.

Basis of Compensation

For the services described above, the Client shall remunerate WHKS as follows:

Items 1-4 — Lump Sum Fee of $30,000.
Construction phase services will be a separate agreement.

Permit and plan distribution fees paid by the Client.

Executed this day of , 2016.

‘whks

City of St. Charles

By: By:
Printed Printed
Name: Name: William Angerman

Title: Title: Exec. Vice President




2905 S. Broadway
W S Rochester, MN 55904

Phone: 507-288-3923

Exhibit A to Professional Services Agreement

A. Project

The 2017 Safe Routes to School Improvements Project consists of reconstructing 11" Street from 200
feet west of Whitewater Avenue (Trunk Highway 74) to Church Avenue. The project will consist of
ADA compliant pedestrian curb ramps with the new concrete sidewalk, reconstructing the bituminous
street pavement, modify the storm sewer for the new street alignment, and flashing crosswalk signs.

B. Scope of Services Provided Under This Agreement:

1. Project Management and Meetings

o Perform general project administrative duties including supervision and
coordination of the project team, review of project costs and billings, prepare
invoices using Consultant's standard forms and the prescribed MnDOT
submittal format, preparation of monthly status reports, and general
administrative activities.

» Assist City staff with Safe Routes to School submittals.

e Coordinate project design with MnDOT.

» Advise the Client of the necessity of obtaining Special Engineering Services as
described in Paragraph C., and act as the Client's representative in connection
with any such services not actually performed by WHKS.

2. Topographic Survey and Research of Existing Conditions

e Prepare a site topographical survey to support new facilities exclusive of
boundary surveys for land and easement acquisition.

3. Project Memorandum

e Prepare and submit the project memorandum with required supporting
documentation for MnDOT approval.

4, Preliminary and Final Design

* Prepare preliminary and final plans and specifications to show the character and
scope of work to be performed by contractors on the Project.

o Complete and submit the MnDOT required design submittal forms.

s Prepare opinion of probable consfruction cost on completed plans and
specifications.

* Prepare the permits identified in the Project Memorandum.

e Submit final plans and specifications to MnDOT for review, comment, and
approval.

o Coordinate forms of notice of letting, contractor's proposal, construction
agreement, payment bond and performance bond for approval by the Client,



2905 S. Broadway
W . i S Rochester, MN 55904

Phone: 507-288-3923

subject to prior review and approval by Client's Attorney, Bond Counsel, and/or
Fiscal Agent.

Answer contractor’s questions during the bidding phase.

Assist in the receiving and tabulation of Contractor's proposals and assist in
awarding the construction contract while following MnDOT’s prescribed project
award process.

Furnish two (2) copies of the plans, specifications, and other contract
documents as required to the Client.

Furnish plans and specifications to bidders through the use of a web based plan
room.

C. Special Engineering Services:

Special Engineering Services are those services not listed above, but which may be required or
advisable to accomplish the Project. Special Engineering Services shall be performed when authorized
by the Client for additional fees, to be determined at the time authorized.

Special Engineering Services include;

PO~

Preparation of Temporary Easements

Preparation of Permanent Easements or Land Acquisition

Permits other than those identified above

Preparation of any studies, special permits, or approvals required for LED
crossing light installations




ATTACHMENT A

~ engineers + planners + land surveyors

STANDARD TERMS AND CONDITIONS

1. Scope of Services

Client and WHKS have agreed to a
list of services WHKS will provide to
Client as listed on the Professional
Services Agreement Form.

2. Governing Law

The laws of the State of Minnesota
will govern this Agreement, its
interpretation and performance. Any
litigation arising in any way from this
Agreement shall be brought in the
courts of that State.

3. Standard of Care

Services provided by WHKS under
this Agreement will be performed in a
manner consistent with that degree
of care and skill ordinarily exercised
by members of the same profession
currently practicing under similar
circumstances and locality.

4. Integration

This Agreement comprises the final
and complete agreement between
Client and WHKS. If supersedes all
prior communications, representa-
tions, or agreements, whether oral or
written, relating to the subject matter
of this Agreement. Execution of this
Agreement signifies that each party
has read the document thoroughly.
Amendments to this Agreement shall
not be binding unless made in writing
and signed by both Client and
WHKS.

5. Guarantees and Warranties

WHKS shall not be required to sign
any documents, no matter by whom
requested, that would result in
WHKS having to guarantee or
warrant the existence of conditions
whose existence WHKS cannot
ascertain. Client also agrees not to

FOR

PUBLIC SECTOR PROJECTS

make resolution of any dispute with
WHKS or payment of any amount
due to WHKS in any way contingent
upon WHKS signing any such
guarantee or warranty.

6. Indemnification

WHKS agrees, to the extent
permitted by law, to indemnify and
hold Client harmiess from any
damage, liability or cost (including
reasonable attorney's fees and costs
of defense) to the extent caused by
WHKS' negligent acts, errors or
omissions in the performance of
professional services under this
Agreement and those of s
subconsultants or anyone for whom
WHKS is legally liable.

Client agrees, to the extent permitted
by law, to indemnify and hold WHKS
harmless from any damage, liability
or cost (including reasonable
attorneys' fees and costs of defense)
to the extent caused by Client's
negligent acts, errors or omissions
and those of Client's contractors,
subcontractors or consultants or
anyone for whom Client is legally
liable.

Neither WHKS nor Client shall be
obligated to indemnify the other party
in any manner whatsoever for the
other party's own negligence.

7. Billing and Payment Provisions

Invoices shall be submitted by
WHKS monthly and are due upon
presentation and shall be considered
PAST DUE if not paid within thirty
(30) calendar days of the invoice
date.

If payment is not received by WHKS
within thirty (30) calendar days of the
invoice date, Client shall pay as
interest an additional charge of one
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and one-quarter percent (1.25%) of
the PAST DUE amount per month.
Payment thereafter shall first be
applied to accrued interest and then
to the unpaid principal.

If Client fails to make payments
within sixty (60) days from the date
of an invoice or otherwise is in
breach of this Agreement, WHKS
may, at its option, suspend
performance of services upon five (5)
calendar days' notice to Client
WHKS shall have no liability
whatsoever to Client for any costs or
damages as a result of such
suspension caused by any breach of
this Agreement by Client. If Client
fails to make payment to WHKS in
accordance with the payment terms
herein, this shall constitute a material
breach of this Agreement and shall
be cause for termination by WHKS.

In the event legal action is necessary
to enforce the payment provisions of
this Agreement, WHKS shall be
entitled to coliect from Client any
judgment or settlement sums due,
reasonable attorneys' fees, court
costs and expenses incurred by
WHKS in connection therewith and,
in addition, the reasonable value of
WHKS personnel time and expenses
spent in connection with such
collection action, computed at WHKS
current fee schedule and expense
policies.

Payment of invoices is in no case
subject to unilateral discounting or
set-offs by Client, and payment is
due regardless of suspension or
termination of this Agreement by
either party.

8. Ownership of Records

All reports, plans, specifications, field
data and notes and other



documents, including all documents
on electronic media, prepared by
WHKS as instruments of service
shall remain the property of WHKS.

Client shall be permitted to retain
copies, including reproducible
copies, of the plans and
specifications for information and
reference in connection with Client's
use of the completed project. The
plans and specifications shall not be
used by Client or by others on other
similar projects except by agreement
in writing by WHKS,

9. Delivery of Electronic Files

In accepting and utilizing any
drawings, reports and data on any
form of electronic media generated
and provided by WHKS, Client
covenants and agrees that alt such
electronic files are instruments of
service of WHKS, who shall be
deemed the author, and who shall
retain all rights under common and
statutory laws, and other rights,
including copyrights. Client is aware
that differences may exist between
the electronic files delivered and the
respective construction documents
due to addenda, change orders or
other revisions. In the event of a
conflict  between the  signed
construction documents prepared by
WHKS and electronic files, the
signed construction documents shall
govern.

Client and WHKS agree that the
electronic files prepared by WHKS
shall conform to the current CADD
software in use by WHKS or to other
mutually agreeable CADD specifica-
tions defined in the Agreement. Any
changes to the CADD specifications
by either Client or WHKS are subject
to review and acceptance by the
other party. Additional efforts by
WHKS made necessary by a change
to the CADD specifications or other
software shall be compensated for
as Additional Services.

The electronic files provided by
WHKS to Client are submitted for an
acceptance period of 60 days. Any
defects Client discovers during this
period will be reported to WHKS and
will be corrected as part of the Scope

of Services. Correction of defects
detected and reported after the
acceptance period will be
compensated for as Additional
Services.

Client agrees not to reuse the
electronic files, in whole or in part, for
any purpose or project other than the
project that is the subject of this
Agreement.  Client agrees not to
transfer the electronic files to others
without the prior written consent of
WHKS, except as required by law.
In addition, Client agrees, to the
extent permitted by law, to indemnify
and hold WHKS harmless from any
damage, liability or cost, including
reasonable attorney's fees and costs
of defense, arising from any changes
made by anyone other than WHKS
or from any reuse of the electronic
files without the prior written consent
of WHKS.

Under no circumstance shall delivery
of the electronic files for use by
Client be deemed a sale by WHKS
and WHKS makes no warranties,
either express or implied, of
merchantability and fitness for any
particular purpose. In no event shall
WHKS be liable for any loss of profit
or any consequential damages.

10. Changed Conditions

Client shall rely on the judgment of
WHKS as to the continued adequacy
of this agreement in light of
occurrences or discoveries that were
not originally contemplated by or
known to WHKS. Should WHKS call
for contract renegotiation, WHKS
shall identify the changed conditions
necessitating  renegotiation  and
WHKS and Client shall promptly and
in good faith enter into renegotiation
of this Agreement. [f terms cannot
be agreed to, the parties agree that
either party has the absolute right to
terminate this Agreement.

11. Permits and Approvals

WHKS shall assist Client in applying
for those permits and approvals
typically required by law for projects
similar o the one for which WHKS
services are being engaged. This
assistance consists of completing
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and submitting forms as to the
results of certain work included in the
Scope of Services.

12, Suspension of Services

If the project is suspended for more
than thirty (30) calendar days in the
aggregate, WHKS  shall be
compensated for services performed
and charges incurred prior to receipt
of notice to suspend and, upon
resumption, an equitable adjustment
in fees to accommodate the resulting
demobilization and remobilization
costs. [n addition, there shall be an
equitable adjustment in the project
schedule based on the delay caused
by the suspension. If the project is
suspended for more than ninety (90)
calendar days in the aggregate,
WHKS may, at its option, terminate
this Agreement upon giving notice in
writing to Client.

13. Termination

Either Client or WHKS may terminate
this Agreement at any time with or
without cause upon giving the other
party seven (7) calendar days prior
written notice.  Client shall within
thity (30) calendar days of
termination pay WHKS for all
services rendered and all costs
incurred up to the date of
termination, in accordance with the
compensation provisions of the
Agreement.

14. Unauthorized Changes

In the event Client, Clients
contractors or subcontractors or
anyone for whom Client is legally
liable makes or permits to be made
any changes to any reports, plans,
specifications or other contract
documents prepared by WHKS
without obtaining WHKS’ prior written
consent, Client shall assume full
responsibility for the results of such
changes. Therefore, Client agrees to
waive any claim against WHKS and
to release WHKS from any liability
arising directly or indirectly from such
changes.

Client also agrees, to the extent
permitted by laws, to indemnify and
hold WHKS harmless from any




damage, liability or cost, including
reasonable attorneys’ fees and costs
of defense, arising from such
changes.

15. Jobsite Safety

Neither the professional activities of
WHKS nor the presence of WHKS or
its employees and subconsultants at
a construction site, shall relieve the
General Contractor and any other
entity of their obligations, duties and
responsibilities including, but not
limited to, construction means,
methods, sequence, techniques or
procedures necessary for
performing, superintending or
coordinating all portions of the
construction work in accordance with
the contract documents and any
health or safety precautions required
by any regulatory agencies. WHKS
and its personnel have no authority
to exercise any control over any
construction contractor or other entity
or their employees in connection with
their work or any health or safety
precautions.

16. Additional Services

Services which are requested by
Client or are required as part of the
Project, but are not included in the
Scope of Services, are considered
Additional Services.

WHKS wili notify Client .in writing
when Additional Services will be
needed. WHKS and Client will agree
on the extent of the Additional
Service(s) required and will agree on
the method and amount of the
compensation for performance of
said agreed wupon  Additional
Services.

WHKS will not perform Additional
Services which  will result in
additional cost to Client without
documented verbal or written
authority of Client.

In the event WHKS is requested or
required to participate in any dispute
resolution procedure which involves
any aspect of the Project, Client
agrees to compensate WHKS for the
reasonable value of WHKS'
personnel time and expenses spent

in connection with such procedures
computed at WHKS' then current fee
schedule and expense policies.

17. Dispute Resolution

In an effort to resolve any confiicts
that arise, Client and WHKS agree
that all disputes between them
arising out of or relating to this
Agreement shall be submitted to
nonbinding mediation unless the
parties mutually agree otherwise.

18. Third Party Beneficiaries

Nothing contained in this Agreement
shall create a contractual relationship
with or a cause of action in favor of a
third party against either Client or
WHKS. WHKS' services under this
Agreement are being performed
solely for Client's benefit, and no
other entity shall have any claim
against WHKS because of this
Agreement or the performance or
nonperformance of services
hereunder.

19. Extension of Protection

Client agrees to extend any and all
liability limitations and
indemnifications provided by Client
to WHKS to those individuals and
entities WHKS retains for
performance of the services under
this Agreement, including but not
limited to WHKS officers and
employees and their heirs and
assigns, as well as WHKS
subconsultants and their officers,
employees, heirs and assigns.

20. Timeliness of Performance

WHKS will perform the services
described in the Scope of Services
with due and reasonable diligence
consistent with sound professional
practices.

21. Delays

WHKS is not responsible for delays
caused by factors beyond WHKS'
reasonable control, including but not
limited to delays because of strikes,
lockouts, work slowdowns or
stoppages, accidents, acts of God,
failure of any governmental or other
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regulatory authority to act in a timely
manner, failure of Client to furnish
timely information or approve or
disapprove of WHKS' services or
work product promptly, or delays
caused by faully performance by
Client or by contractors of any level.
When such delays beyond WHKS'
reasonable control occur, Client
agrees WHKS is not responsible for
damages, nor shall WHKS be
deemed to be in default of this
Agreement.

22. Right to Retain Subconsultants

WHKS may use the services of
subconsultants when, in the sole
opinion of WHKS, it is appropriate
and customary to do so. Such
persons and entities include, but are
not limited to, aerial mapping
specialists, geotechnical consuitants
and testing laboratories. WHKS' use
of other consultants for additional
services shall not be unreasonably
restricted by Client provided WHKS
notifies Client in advance.

23. Assignment

Neither party to this Agreement shall
transfer, sublet or assign any rights
under or interest in this Agreement
(including but not limited to monies
that are due or monies that may be
due) without the prior written consent
of the other party.

24, Severability and Survival

Any provision of this Agreement later
held to be unenforceable for any
reason shall be deemed void, and all
remaining provisions shall continue
in full force and effect.

25. Hazardous Materials

it is acknowledged by both parties
that WHKS' Scope of Services does
not include any services related to
asbestos or hazardous or toxic
materials. In the event WHKS or any
other party encounters asbestos or
hazardous or toxic materials at the
jobsite, or should it become known in
any way that such materials may be
present at the jobsite or any adjacent
areas that may affect the
performance of WHKS services,



WHKS may, at its option and without
liability for consequential or any other
damages, suspend performance of
services on the project until Client
retains appropriate specialist
consultant(s) or contractor(s) to
identify, abate andfor remove the
asbestos or hazardous or toxic
materials, and warrant that the
jobsite is in full compliance with
applicable laws and regulations.

26. Joint Participation

The parties have participated jointly
in the negotiation and preparation of
all agreements between the parties.
Each party has had an opportunity to
obtain the advice of legal counsel
and to review and comment upon
this instrument. Accordingly, no rule
of construction shall apply against
any party or in favor of any party.
This instrument shall be construed
as if the parties jointly prepared it
and any uncertainty or ambiguity
shall not be interpreted against one
party and in favor of another.

27. Record Documents

If required in the Professional
Services Agreement, WHKS shall,
upon completion of the Work,
compile for and deliver to the Client
a reproducible set of Record
Documents that are based upon the
marked-up record drawings,
addenda, change orders and other
data furnished by the Contractor or
other third parties. These Record
Documents may show certain
significant changes from the original
design made during construction.
Because these Record Documents
are based on unverified information
provided by other parties, which the
Consultant is entitled to assume as
reliable, the Consultant does not
warrant their accuracy.

Revised 02/23/07
Revised: 04/29/09
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ST. CHARLES
REQUEST FOR CITY COUNCIL ACTION

Meeting Date: June 9, 2016 General: X
Department: EDA |
Item Requested: Approval of Commercial Rehab Fund Request #2-16

Summary of the Issue

Two requests for Commercial Rehabilitation Loan have been received. Both the Southeast Minnesota
Rural Education and Resource Center as well as Kathy Wendt owner of Fresh Click Photo graphy and
Design Studio have requested forgivable loans from the EDA Commercial Rehabilitation Fund

Background
The applicants would like to make significant long-term improvements to their buildings to enhance

their business.

Based on the Committee’s review of the documentation, it was determined that the project for the
Southeast Minnesota Rural Education and Resource Center met the eligibility requirements of the St.
Charles Commercial Rehabilitation Fund. The funds will be used towards construction of a handicap
accessible ramp for the rear of the property at 1244 Whitewater Avenue. The total project costs were
$15,896.00; therefore, the request is for the full amount of $5,000.00 The Committee recommended
that $5,000.00 in Rochester Sales Tax dollars be used to help fund the project.

Based on the Committee’s review of the document, it was determined that the project for Kathy
Wendt, owner of Fresh Click Photography and Studio to be located at 1137 Whitewater Avenue, met
the eligibility requirements of the St. Charles Commercial Rehabilitation Fund. The funds will be used
in the construction of a new awning, painting, window boxes and sign, for a total of $8,549.75. The
total amount requested would be $4,274.87. The Committee recommended that $4,274.87 in Rochester
Sales Tax dollars be used to help fund the project.

Funding
Approval will require $5000 and $4,274.87 from the Rochester Sales Tax Funds. Council action will

serve to authorize the loan. Loan will be structured as a 5 year forgivable loan with 20% forgiven each
year.

Recommendation

The EDA approved by motion, the following recommendations:
1. To approve Request #2-16 as requested and described above.
2. To authorize the staff to prepare all necessary loan documents.
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Request for City Council Action

Date: June 9, 2016 Requested Council Date: June 14, 2016

Originating Department: EDA

Council Action Requested: To produce a 4-part series for promotional videos focusing
on varying areas (i.e. business, community, Chattanooga Park, schools) with Peter
Schuneman for a total of $650.00.

Background Information: The EDA in looking at how to help promote and advertise
various aspects of the St. Charles community has recommended producing a 4-part series
that will focus on various areas of the St. Charles community and why St. Charles is a
great place to live, work, and grow (families and businesses). The Chamber of Commerce
has been contacted and would partner with the EDA at a cost of $200.00 which would
lower the EDA’s cost to $650.00. This series can be linked to various other partners.
Peter Schuneman was able to produce several quality pieces for SE MN Together.

The contract includes shooting the footage, arranging/shooting the interviews, editing the
footage, finding music and creating the DVD. We would own the video rights and can
distribute as we see fit. We have talked about being able to send a DVD in a packet of
information to potential business prospects in addition to hosting the pieces on various
websites.
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Request for City Council Action
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ST. CHARLES

Memorandum

To: City Council

From: Nick Koverman
Date: June 10, 2016
Subject: 2016 City Cleanup

On Thursday, May 19 city staff conducted the annual tire pickup for St. Charles. In yeat’s
past, the City partnered with Winona County as part of their annual tire collection, thus
we did not incur any costs. The County discontinued that service because of the misuse of
the program and skyrocketing costs. As part of the day-long event, 882 tires were
collected. The City is charged on the style of tire and the collection was as follows:

-497 passenger tires ($1.00/tire) = $497.00

-338 large tires ($2.50/tire) = $845.00

-4 semi ($6.00/tire) = $24.00

-38 ATV ($1.00/tire) = $38.00

-1 small tractor ($20.00/tire) = $20.00

-4 large tractor ($35.00/tire) = $140.00

Base charge for trailer = $1,200.
Total = $2,764.00

City Cleanup was held on Saturday, May 21, 2016. Staff met with David Meyer, General
Manager of Advanced Disposal, following the cleanup day to discuss the event. Meyer
noted that there was a sharp increase in the amount of garbage placed on the curb, but he
indicated that he believed much of it came from outside city limits. He had noted that
several other communities that Advanced Disposal serves have modified their program
by eliminating curbside and had one collection point that Advanced Disposal staff would
operate. He alerted us to the fact that in 2016 just over 64 tons of material was collected
versus the previous year’s 43 tons, which is a 33 percent increase. The total cost for City
Cleanup for 2016 was $9,285.29. The total cost in 2015 was $8,481.00, which is only
$804 in cost.

I'have provided a brief look back as well: 2010—31 tons $3,048, --2011 $4,253 —
2013—37.5 tons $6,214.

Staff will continue to evaluate costs for a proposed 2017 plan, but it is believed that
moving away from a curbside pickup may be necessary.




