The City Council of the City of St. Charles welcomes you to its Regular Meeting of Wednesday,
October 11, 2016 at 6:00 p.m. at 830 Whitewater Avenue, City Council Chambers, St. Charles,
Minnesota.

ITEM ACTION REQUESTED
1. Callto Order

2. Pledge of Allegiance

3. October 11, 2016 Agenda APPROVE
4. Meeting Minutes APPROVE

-September 13, 20146
-September 27, 2016

5. October Payables APPROVE
6. Notices and Communications (if applicable) INFORMATION
7. Reporis of Boards and Committees: INFORMATION
7Q. Administrator's Report, Nick Koverman
7b. Public Works Superintendent Report, Kyle Karger
7c. Chief of Police Report, Ken Frank
7d. Library Board Report, Dave Braun
7e. Park Board, Orv Dahl
7f. Planning & Zoning, Wayne Getz
74. School Board, David Kramer
8. Winona County Board Update INFORMATION
9. Resolution #24-2016 CUP Gathje Construction APPROVE
10. 2016 Preliminary Enterprise Budget INFORMATION
11. Health Insurance Amendment APPROVE
12. Braun License Agreement for Use of Land APPROVE
13. 2016-2017 Winter Park & Rec Brochure APPROVE
14, Library Board Resignation APPROVE

UNSCHEDULED PUBLIC APPEARANCES: Members of the audience may address any item not on the

agenda. State Statute prohibits the City Council from discussing an item that is not on the agenda,
but the City Council does listen to your concerns and has staff follow up on any questions you raise.
ADJOURNMENT

*Attachment. Questions? Contact Nick Koverman at St. Charles City Hall at 932-3020 or by
email at nkoverman@stcharlesmn.org.
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MEMORANDUM for the CITY COUNCIL of St. Charles for
Tuesday, October 11, 2016

8. Winona County Board Update. Winona County Commissioner Steve Jacob will be
in attendance to provide a brief update on the County.

9. Resolution #24-2016 CUP Gathje Construction. Please see the enclosed resolution
and staff report regarding the proposed Conditional Use Permit that was forwarded by the
Planning & Zoning Commission for approval.

10. 2017 Preliminary Enterprise Budgets. Enclosed is a memo regarding the proposed
2017 enterprise budgets. Mike Bubany will be in attendance at the November 9" Council
to review water, sewer, and storm sewer rates.

11. Health Insurance Amendment. Please see the enclosed Request for Council Action.

12. Braun License Agreement for Use of Land Contract. Enclosed is a proposed use
of land agreement for a parcel of land outside of city limits that would allow public works
to utilize for the fill of unwanted nonhazardous fill material. Currently the city is without
an adequate location to store or fill areas with ash, tree stumps, or rock, and mud/clay.
Staff have worked with the city attorney to draft an agreement and terms that in
discussion with the land owner are agreeable. Supt. Karger will also be on hand to help
answer any questions regarding the agreement and need. Staff recommends approval of
the agreement.

13. 2016-2017 Winter Park and Recreation Brochure. Please see the enclosed
brochure for approval.

14. Library Board Resignation. Evonne Horn has submitted her letter of resignation
from the library board for approval.




MINUTES of the ST. CHARLES CITY COUNCIL
for Tuesday, September 13,2016 held at 6:00 p.m. at
830 Whitewater Avenue,

St. Charles, Minnesota

MEMBERS PRESENT:
Councilmen:

Mayor John Schaber
Dave Braun

Orv Dahl

Wayne Getz

David Kramer

STAFF PRESENT: Fire Chief Lyle Peterson and Nick Koverman (City Administrator).

OTHERS IN ATTENDANCE: Jason Giem, Shane Kastenschmidt, Paul Kreidermacher, Terry Soppa,
Red Soppa, Mark Hottel, and Jill Veerkamp (St. Charles Press).

1. ESTABLISH QUORUM/CALL TO ORDER
Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE of ALLEGIANCE

3. APPROVAL of the AGENDA:
Motion to approve: Orv Dahl

No discussion.

Motion carried.

4. Meeting Minutes

-August 10, 2016

Motion to approve: Wayne Getz
No discussion

Motion carried.

-August 23, 2016

Motion to approve: Dave Braun
No discussion.

Motion carried.

5. August Payables.

Motion to approve: Orv Dahl
No discussion.

Motion carried.

6. Notices and communications: Admin. Koverman reminded Council about the Library’s Cupcakes for
Kids event that coming Saturday.

7. Reports of Boards and Committee:
Reports were given.

8. Resolution #20-2016 Approving Preliminary Levy. Mayor Schaber discussed that the preliminary levy
of 8.07 was a starting point for Council to work with. Mayor stated that the proposed increase would in
effect increase the city’s tax rate 2.5 percent and add $40 to a $200,000 home. No further questions were
asked. A motion to approve the resolution as presented was made.

Motion to approve: Dave Braun

No further discussion.




Motion carried.

9. Resolution #21-2016 Approving EDA Levy Request. Mayor Schaber presented the proposed EDA
levy for consideration. The proposed amount to be collected in 2017 was $36,024. A motion to approve the
levy as presented was made.

Motion to approve: Orv Dahl

No further discussion.

Motion carried.

10. Ordinance #588 Amending the Zoning Map (1* Reading). Admin. Koverman highlighted the
amendment for the Council for the property located 213 West 13" Street. Koverman highlighted the
Findings of the P&Z and presented them to the Council as follows:

1. That the property at issue (Subject Property) located at 213 W. 13" Street and legally described in
Exhibit A and B as Parcels 29.010.0110 and 29.010.0100 in the City of St. Charles, Minnesota, is
approximately 0.575 acres in area and is attached hereto and incorporated herein by reference.

2. That the Subject Property is owned by Shane Kastenschmidt and Jason Giem and is currently
zoned I-1 (Light Industry) and the Planning Commission has recommended rezoning the property
to C-1 (Downtown Commercial).

3. Given that the C-1 Downtown Commercial District directly abuts the property the proposed
amendment would neither arbitrarily nor negatively impact the neighborhood.

4. The proposed use of an automotive repair shop as stated by the owners is defined as a Conditional
Use within the proposed C-1 District.

5. The proposed plan and use would not negatively impact property values.

6. The proposed plan does not constitute spot zoning.

7. Potential future development would more closely resemble the adjacent C-1 (Downtown
Commercial) District in terms of height, setbacks and internal site design.

8. The current infrastructure would complement the future C-1 zoning designation.

9. The proposed rezoning is consistent with the districts that are contiguous to the area proposed to
be rezoned.

10. The proposed rezoning is both reasonable and consistent with the City’s comprehensive plan.

No further questions were asked. A motion was made to accept the Findings as presented and approve the
first reading of Ordinance #588.

Motion to open: Wayne Getz

No further discussion.

Motion carried.

11. Resolution #19-2016 Approving J&S Automotive CUP. Admin. Koverman highlighted the
information in the packet that discussed the proposal from J&S Automotive. Koverman presented the four
Findings from the P&Z to the Council for consideration as follows:

1. The conditional use will not be detrimental to the health, safety, morals, comfort, convenience
or welfare of the persons residing or working in the neighborhood, because the subject
property has a history of accommodating commercial/industrial uses without eroding the
character of the neighborhood.

2. The request will not be detrimental to the public welfare or to property or improvements in
the neighborhood because Section #152.22(D) (1) recognizes the C-1 District can permit uses
of the same general nature without compromising the integrity of the District.

3. A grain/feed business previously existed at the site and there have been no known complaints.

4. The owner is not proposing any intensification of the previous use.

No further questions were asked and a motion to accept the findings as presented and approve the
resolution as presented was made.

Motion to approve: David Kramer

No further discussion.

Motion carried.



12. Solar proposal for RMTD/Assisted Living. Terry Soppa of RMTD LLC addressed the Council
highlighting his request to put solar units in a separate location from the Assisted Living facility that
RMTD operates. Initially the proposal was to install two 40kw units on property located out behind the
Chattanooga Innovation Park. However, he added that he would like to revise the request to two 35kw
systems. He explained that putting the solar array is an option on top of the roof at the facility, but that it
would be more complicated and that putting on lawn would not be esthetically pleasing to the residents.
The proposal highlighted a 3-phase system to match their service at the Assisted Living. He highlighted
how he hoped to invest in the business and keep his electrical costs lower in order to remain competitive.
Clm. Getz expressed that he liked the site with respect to not hindering anyone’s view. Clm. Kramer asked
if it was located next to a waterway and Mr. Soppa expressed that it would be far enough away that it
would not be an issue. Paul Kreidermacher of Minn Solar addressed the Council and added that it would
reduce the City’s demand during high peak times and that net metering would allow the business to the take
the credit. Clm. Kramer then asked Admin. Koverman if Tri-County had been contacted regarding the
proposal as they may be the City’s potential wholesale provider. He explained that he had not been in
discussion with them, but that Tom Nigon, the City’s electrical engineer, had been out on vacation and that
he could attend the next meeting if there were additional questions. Mayor Schaber agreed with Clm.
Kramer and thought it would also beneficial to seek Dairyland input as a solar array of this size is new to
the city and that he felt it was important to do our due diligence as we investigate the project. A motion
was made to table any decision until staff was able to seek input from both Tri-County and Dairyland
Power regarding the off-site proposal and request to net-meter two 35 kw solar arrays.

Motion to approve: David Kramer

No further discussion.

Motion carried.

13. Resolution #22-2016 JPA with BCA. Police Chief Ken Frank highlighted the agreement with the
Council as a S-year renewable contract to allow an exchange of information between the Bureau of
Criminal Apprehension, the St. Charles Police Department and the Winona County Attorney’s office. A
motion was made to approve the resolution as presented.

Motion to approve: Wayne Getz

No further discussion.

Motion carried.

14. St. Charles PD Recommendation. Chief Frank presented the recommendation to hire Colton Herman
as a full-time officer for the St. Charles Police Department starting at the second step of the scale at
$47,345 21to begin October 1, 2016, He highlighted his part-time service with the department and the
qualifications Officer Herman demonstrated. A motion to hire Mr. Herman at the requested step was made.
Motion to approve: Orv Dahl

No further discussion.

Motion carried.

15. MN OSHA Inspection Review. Admin. Koverman briefly highlighted that a random program review
was conducted Thursday August 25-Friday August 26. He reviewed programming, facilities, and conducted
independent interviews with staff members. Minnesota Municipal Utility Association Safety Coordinator
Mark Hottel was present during the inspection and relayed to the Council that the successful review was
because of a commitment from the staff, department heads, and Council to safety. Hottel explained that in
talking with the inspector, he relayed that he felt this was one of the best inspections he had ever completed
and that the City is doing everything right. Only two citations were issued for a fee of $420. Hottel
explained that several recommendations were also given and in working with department heads, they will
be completed as soon as possible.

UNSCHEDULED PUBLIC APPEARANCES
None.

Motion to adjourn at 6:52 p.m.
Motion to approve: Orv Dahl
Motion declared carried.




John P. Schaber, Mayor

ATTEST

Nick Koverman, City Administrator



MINUTES of the ST. CHARLES CITY COUNCIL
For Tuesday, September 27, 2016 held at 6:00 p.m. at
830 Whitewater Avenue
St. Charles, Minnesota

MEMBERS PRESENT:
Councilmen:

David Kramer

Dave Braun

Orv Dahl

Wayne Getz

Mayor John Schaber

STAFF PRESENT:
Kyle Karger (PW Supt.), and Nick Koverman (City Administrator).

OTHERS IN ATTENDANCE: Brian Todd (Post Bulletin), Alissa Blaha (SMIF), Red Soppa, Terry Soppa, Paul Kreidermacher
(Minn Solar), Tom Nigon (Star Energy Services), and Jill Veerkamp (St. Charles Press).

1. ESTABLISH QUOROM/CALL TO ORDER
Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE OF ALLEGIANCE

3. APPROVAL of the AGENDA:
Motion to approve the agenda: Orv Dahl
No discussion.

Motion carried.

4. Notices and Communications. None.
5. Review of Financials. No questions.

6. Public Hearing-Special Assessment. The Mayor called for a motion to open the special assessment hearing at 6:02 p.m.
Motion to approve: Wayne Getz

No further discussion.

Motion carried.

Mayor Schaber called for comment three times and no one approached to address the Council. He called for a motion to close the
public hearing at 6:03 p.m.

Motion to approve: David Kramer

No further discussion.

Motion carried.

7. Resolution #23-2016 Special Assessment for Delinquent Account. With no further discussion on the proposed assessment, a
motion to approve the resolution as presented was made.

Motion to approve: Orv Dahl

No further discussion.

Motion carried.

8. SMIF Presentation. Alissa Blaha from the Southern Minnesota Initiative Foundation presented information on how SMIF has
helped not only St. Charles, but Winona County in general. Council thanked her for her time.

9. RMTD LLC Solar Installation. Tom Nigon, the city’s electrical engineer, addressed the Council and provided history with
his involvement with Tri-County Electric as well as the role he provides to the City. He outlined net-metering and how it is
typically implemented by utilities. He then highlighted discussions with both Tri-County and Dairyland Power and that the
recommendation from both power providers was that if a 40kw system were to be allowed at an off-site location with no load, a
Power Purchase Agreement (PPA) would be the preferred mechanism in order to allow such an installation. In addition, they also
recommended that according to State Statute that avoided costs be used as the rate of payment as opposed to a retail rate. Nigon
highlighted that in a letter from Tri-County they would be interested in discussing a potentially higher rate than the avoided costs,
if that were of interest to RMTD. Mr. Nigon expressed that it would be the Council’s decision on whether or not to pay the retail
rate, but in doing so it would set a precedent that could later be challenged. Mayor Schaber asked for clarification from Nigon
that if indeed a solar array was put onto the Assisted Living’s rooftop as allowed under ordinance, then it would qualify for net




metering and the retail rate, or even a parcel contiguous to the Assisted Living. Mr. Nigon agreed. The problem comes in, Mayor
Schaber continued is that it is off-site from the meter and not connected to a load, he questioned. Mr. Nigon concurred. Terry
Soppa addressed the Council and expressed that they were looking at the roof of the Assisted Living as well as using some of the
surrounding land, but that aesthetically it was goal to not use that area in addition to making changes to the roof. He relayed that
the project would be possible at even 6 cents as Tri-County had offered. Mayor Schaber expressed his support of solar, but that
he was concerned that given the advice from both wholesale power providers that doing anything else would set a precedent that
would bind future rate payers and councils. Soppa relayed that he hoped it would be a on a case by case basis that projects would
be considered. Again, Mayor Schaber expressed that a precedent would be set which could then be challenged at the Public
Utility Commission level. Clm. Kramer added that he too understood the challenge and desire not to set the proposed solar on the
roof with the issue of aesthetics, but that in protecting the rest of the rate payers that net metering not be allowed at an off-site
location given the recommendation of both Tri-County and Dairyland. A discussion was held between Mayor Schaber and Minn
Solar’s Paul Kreidermacher as to statute and what Tri-County does or does not do. Mayor Schaber also expressed that through
discussions, it is his understanding that even in Tri-County a solar ray does not exist where there is not already a load that is
being served by at least a portion of the array. Soppa expressed that he would like some direction from the Council as to which
location they prefetred. Mayor Schaber asked Council for a motion that would provide the Council’s preference of putting the
solar array at the current location, A motion was made that it is the Council’s preference to support putting a solar array at the
current site (of the Assisted Living).

Motion to approve: Orv Dahl

He expressed that if a portion of the array needed to be placed on the ground and it created an issue that they would need to
present a request to Planning & Zoning. Admin, Koverman expressed that it would be his hope that the proposal would meet the
guidelines as stated in the Alternative Energy ordinance.

No further discussion.

Motion carried.

10. Resolution #24-2016 Support for Job Creation Fund Application. Admin. Koverman highlighted the proposed resolution
that would serve as a basic letter of support for Envirolastech to Minnesota Department of Employment and Economic
Development for an application to the Job Creation Fund. Koverman explained that the contract would be between DEED and
Envirolastech and that the resolution simply demonstrates that the City is aware of the business proposal. No further discussion
was held.

Motion to approve: Dave Braun

No further discussion.

Motion carried.

11. Ordinance #588 Amending the Zoning Map for J&S Automotive (I-1 to a C-1) 2" Reading. Mayor Schaber asked for
any changes/corrections, Hearing none he called for a motion to approve as presented.

Motion to approve: Wayne Getz

No further discussion.

Motion carried.

12. DESCASD Mutual Aid Agreement. Admin. Koverman highlighted the past 2007 agreement with the Dover Eyota St.
Charles Sanitary District and that the board would like to update the names on the agreement. A motion was made to approve the
agreement.

Motion to approve: Orv Dahl

No further discussion.

Motion carried.

13. Visu-Sewer, Inc. Pay Request 1. Admin. Koverman expressed that the request fell after the payables for the month and that
payment was requested. He added that the project was part of the planned 2016 CIP budget. A motion was made to approve the
payment in the amount of $41,254.70.

Motion to approve: David Kramer

No further discussion.

Motion carried.

14. Trath In Taxation Meeting, December 13, 2016. Mayor Schaber expressed that each year the City is required to conduct a
Truth In Taxation presentation which is done during the first December meeting. A motion to set the date as December 13, 2016
was made.

Motion to approve: Dave Braun

No further discussion.

Motion carried.

UNSCHEDULED PUBLIC APPEARANCES
None.



Motion to adjourn at 6:37 p.m.
Motion to approve: Wayne Getz
Motion declared carried.

Aftest:

Nick Koverman, City Administrator

John Schaber, Mayor




City Administrator’s Report—September 2016

September 6—Attended the Beyond The Yellow Ribbon meeting which St. Charles participates in as a
member of the steering committee. We discussed the possibility of a non-profit housing group looking
to service a veteran family in Winona County. More information will brought to the board as it was
realized that the group needed to first find a match to determine what type of program design would be
the best fit.

September 14—Attended a SMIF workshop on community development and foundations in Owatonna.

September 21—Met with Franklin Energy staff who was also in town conducting free walk-in audits of
the commercial and service commercial district. We discussed the update of our current rebate program
as well holding a vendor appreciation event to share/educate the contractors on our various program
offerings.

September 28—Held UMMEG conference call to discuss the sale of excess Renewable Energy Credits
(RECs) into the open market. These RECs are excess credits after our Minnesota requirements for
renewable energy certification is made by Dairyland Power, who manages this requirement for the
utility.

September 27—Staff met with the veterinary clinic to discuss how they might be able to offer dog
license’s to customers. Discussion went well and they will begin offering this service in the near future to
all for a more convenient option to residents.

September 29—Staff met with Mark Hottel to discuss fire safety. In addition, he conducted
Lockout/Tagout training for PW staff. We also reviewed the OSHA visit with staff.




Public Works Report — September 2016

Pull electric meters for City Hall; remove transformer and electric service for Oasis Drive
Inn; utility locates; permanent electric hookup for Whispering Hills Drive; monthly
rubber goods testing

Assist Custom Alarm with troubleshooting power plant; Scott and Kris four days at
overhead line school in Marshall; worked on substation testing with Ziegler crew;
changed oil generator at City Shop

Hot patch streets; new curb/catch basin repairs; MMUA safety meeting; ran power plant
for monthly exercise while giving tours for two High School classes; powerline and right
of way tree trimming; repairs on chain saws

Removed street light pole in front of Resource Center and installed junction box for
handicap ramp; loaded old transformers for disposal in South Dakota; updated electric
maps; cleaned up electric pickup

Repaired street lights; located property pins; yard repairs from bucket truck ruts; hooked
up temporary and permanent services for contractors; repaired wrapped cable and
replaced on flag pole in front of City Hall; repaired bad underground

Check for bad breaker at Northern Hills water tower; changed out lightning arrestor on
East 15™ Street pole; check with ABM on new truck utility box; cleaned City Shop and
office

Installed new service for 1924 Countryview Drive; delivered disconnect notices for City
Hall; worked on curb and catch basin replacements; finished painting parking lots and
streets; street sign replacements; chop saw repairs; cleaned up brush dump site after
burning the pile; finish weed spraying

Worked on OSHA’s repair list; maintenance and winterizing on City fleet and equipment;
installed two new eye wash stations; street sweeping ; recycled all City & residential
bulbs; installed new brooms on sweeper

Cleaned catch basins before rain storm; repaired doors at City Hall; cleaned dirt off bike
trail; jetted and cleaned culverts & ditches; graded roads; checked gas detector; hauled

gravel on West 1% Street




o Repaired water run behind Meadowview Park; repaired potholes; daily well checks; lift
station and booster station checks; replaced bad water meters; replaced well #3
diaphragm; check for low water pressure complaints; washed and cleaned up weed
spraying equipment

o Water samples; pumped water pit at Hillside Cemetery; repaired trailer lights; continued

discussions on Power Supply negotiations with Dairyland Power and Tri-County Electric

Sincerely,
Kyle Karger
Public Works Superintendent



City of St. Charles Police Department
Chief — Ken Frank #601
830 Whitewater Avenue
St. Charles, MN 55972
(507) 932-3020 - (507) 932-5301 FAX

October 7, 2016

The new squads have been delivered and are in the process of being set up.

On October 11 Officer Pelaez and | will be attending Officer Leadership training at
the MN Chiefs of Police facilities in New Brighton.

I have been continuing efforts to increase the Police Departments involvement with
the Winona Area Crime Stoppers program. Some of the services offered include
cash rewards for information on crimes and we are looking at instituting a $50 “fast
cash” reward for High School students.

We are having a pancake breakfast on Sunday October 30" at the Legion in

Winona. | will be soliciting for donations for a silent auction basket(s) from the St
Charles area.

Officer Floerke spent 4 days in ERT training with Olmsted and Winona Counties at
Fort McCoy

Officer Hewitt is scheduled to attend ChildFirst Witness Forensic Interview Training
in Duluth Dec 5 — 9™, This involves developing skills to aide in interviewing child
victims and the protocol to be followed. The $750 tuition was paid by a grant
through the Department of Human Services. Transportation, lodging and meals are
the responsibility of the City.

In December Officer Herman is scheduled for intoxiyzer certification training at the
BCA in St. Paul.

Department meeting and Taser training scheduled for Wednesday evening Oct 12.

Respectfully Submitted,

Chief Ken Frank

“Proud to Serve”




Planning and Zoning Commission
Thursday, October 6, 2016

7:00 P.M.
City Council Chambers

Minutes
MEMBERS PRESENT: MEMBERS ABSENT:
Wayne Getz Tetry Jones
Tim Jones
David Kramer
Nancy Heim

Jamie Bjerke
Bruce Dorman

STAFF PRESENT:
City Administrator Nick Koverman.

OTHERS IN ATTENDANCE: Dale Gathje, Beth Cage, Todd Cage, and Kelly Rae Kirkpatrick

ESTABLISH QUORUM/CALL TO ORDER
Quorum was established and Nancy Heim called the meeting to order at 7:00 p.m.

APPROVAL of AGENDA:
Motion to approve: David Kramer
Seconded by: Wayne Getz
Motion declared carried

APPROVAL of MINUTES-September 8, 2016
Motion to approve: Bruce Dorman
Seconded by: Tim Jones
Motion declared carried

BUSINESS ITEMS:

4a. Public Hearing-CUP for Dale Gathje Construction. A motion to open the public hearing at 7:02
p.m.

Motion to approve: Wayne Getz

Seconded by: David Kramer

No further discussion.

Motion carried.

Chairperson Heim invited anyone interested to speak on the proposed CUP.

Chairman Heim asked Dale Gathje to present his request. Mr. Gathje addressed the Commission stating he
lived at 220 Cottonwood Drive. He expressed that he was seeking a conditional use permit for a 3-unit
townhome that he was placing on the two lots and turning the homes to face 9 street with 2 car garages.
He expressed that he felt given the proximity to downtown, it could be a good fit for either elderly with
access to the senior center or for a young family. He stated that while the plan showed a deck, he was
actually pufting in a patio. He was asked about a slab-on-grade unit to which he replied yes, no step entry.
Bjerke asked about an anticipated selling price and Mr. Gathje explained that he has not determined that as
he was finalizing plans, but he noted that they may be a little smaller than presented by 2-3 feet. He
expressed that it is his desire at some point to sell them as three separate units, but that he will probably
rent them initially. He expressed they will have a full 25 foot setback as the driveway from 9" Street. He
will raise the townhome approximately 2 feet and deal with water runoff so it won’t affect neighboring
properties. He outlined for the P&Z the location of the storm sewer drains. He was asked about adding curb
and gutter to 9™ and Mr. Gathje stated he will use what is currently there. The total depth of the property is




122 feet and he plans on the structure being approximately 50-52 feet deep and should have 35 feet from
the back patio to the rear lot line. He expressed that he will have to cut a few trees, but would look to
replant some. The north east driveway will go over a portion of the storm sewer easement, but he has been
in contact with the public works superintendent and has been cleared. He also taken into account the utility
easements on the east of the property. No other questions were asked of Mr. Gathje at that time.

Kelly Rae Kirkpatrick (949 St Charles Avenue) asked the Commission to give consideration to hwo they
see the community moving in 10 years and suggested that a possible site plan review process might be
favorable. In addition, she expressed that conservation design based communities are now becoming
prevalent. She expressed that she appreciated Mr. Gathje’s decision to do infill of existing city lots and the
desire that it would economically benefit the city, but asked that consideration be given to the historic
preservation of the area. She offered suggestions as far as reorienting the proposed structure as well as
giving consideration to a two-story unit to better match some of the two-story units. She also discussed the
use of the green space as soccer area and the increased traffic to that and other community events. She
expressed her concern for the large white Cedar trees that were on the lot. She suggested that perhaps the
city consider being part of Tree City USA programming. She offered the suggestion of retaining the water
on site through conservation design and a possible wildlife area. She reiterated that she appreciated his
concern to build on an infill lot and the benefits that he was thinking to the retirement community as well as
the low income/handicapped. She then discussed her possible plan to restore the old gardens and gifting
them to the city as it was outlined in a Minnesota Design Team plan. She then offered the idea with
reorienting the buildings to look at accessing the alleys for the garages. To conclude, she asked that P&Z
give consideration to how best the city would like to see the lot utilized and to collaborate to achieve the
most advantageous benefit between an environment versus a built space.

Todd Cage (836 St. Charles Avenue) outlined his concern of how 9" meets St. Charles Avenue and the dip
in the road. He expressed he knows the city regraded and blacktopped to fix the drainage issue, but he
wanted to point it out. He expressed that he liked the fact that Mr. Gathje stated he will sell the units to help
build the neighborhood versus renting. Mr. Gathje expressed that he wasn’t getting any younger and that he
would be selling them at some point whether it was a year or 5 years down the road or even keep one for
himself, It is his desire to separate into three parcels, but he understood he did not have the time to do it this
way and needed to start with the Conditional Use permit first. Bjerke asked how he would determine an
older buyer versus single family. Mr, Gathje replied that he would let the market determine that, but that
given the proximity to the downtown and senior center that whether someone was 20 years old or 50 years
old he would not decide. She asked if handicap amenities like cabinets would be installed. He relayed that
he would make it very accessible and handicap friendly, but would not go as far to say they will be
handicap designed as it sometimes creates a negative stigma. Chairman Heim called for additional public
comment three times and hearing none she called for a motion to close the public hearing:

Motion to close at 7:30: David Kramer

Seconded: Jamie Bjerke

No further discussion.

Motion carried.

Clm. Getz stated that because of Mr. Gathje’s reputation, he no doubtably believes he will be an attractive
3-unit townhome that will be beneficial to the community as well as fit into the neighborhood and provide
that potential benefit to seniors or people wanting to be close to downtown. Clm, Kramer made a motion to
recommend an approval of the CUP for Mr. Gathje including the Findings of Fact as presented as well as
the lone condition.

Motion to approve: David Kramer
Seconded: Bruce Dorman

Chairman Heim then read the Findings of Fact and Condition aloud as follows.

1. The conditional use will not be detrimental to the health, safety, morals, comfort,
convenience or welfare of the persons residing or working in the neighborhood,
because the subject proposal is in line with the character of building neighborhoods
and networks.



2. The request will not be detrimental to the public welfare or to property or
improvements in the neighborhood because it will support and encourage a mix of
housing type, density, and costs.

3. Similar structures and uses already exist in the R-3 District and are a benefit to the
community while meeting the zonmg standards of the R-3 District.

4. It meets the goals of the Comprehensive Plan to encourage a mixed housing
neighborhood offering a variety of housing densities, types, and cost.

CONDITION OF CUP: The petitioners will abide by all representations they or their agents
made during the hearing process, to the extent, the Planning and Zoning Commission did not
negate those representations and to the extent, they are not inconsistent with the spirit or letter of
explicit conditions to the request.

Chairman Heim then relayed that given the dimension of the lot, that turning the units would not
necessarily work or the number of units would need to be reduced and then reiterated that Mr. Gathje was
seeking a CUP and that it was not being split into three separate parcels at this time. Mr. Gathje said that it
is his intention to split the property into three separate parcels and that he would like to get the
Commission’s feel for the next step as he understood that he given time constraints he could not complete
that part. Clm. Kramer restated to for Mr. Gathje that while he didn’t foresee any issue with his desired
next step that it was not an automatic approval and that he could in fact have a 3-unit apartment building.
Mr. Gathje expressed that he understood, but that he hoped to get the Commission’s opinion. Clm. Kramer
restated that he did not see any reason why it would not be positive, but that he could not give an approval
at this time as the Commission was simply approving the CUP.

Bjerke asked what Mr. Gathje’s thoughts were on the various considerations offered by Ms. Kirkpatrick?
Mr. Gathje expressed that he liked the idea of green space and trees and that if anyone would like to
purchase the lot, be it the city or a private individual, that it was certainly for sale. He acknowledged that it
would be a great space for a park or a great space for what he proposes. He stated his will produce more
taxes but that the City or Commission can decide what they feel is beneficial and that he was approachable
about the purchase of the lot from him. As far as the buffer, he expressed that he will provide landscaping
as a buffer between the properties. Clm. Getz expressed that he felt it would be a big improvement.
Chairman Heim called for a rollcall vote.

Ayes: Dorman, Jones, Getz, Kramer

Abstained: Bjerke and Heim

Nays: None.

Motion carried.

Motion to adjourn at 7:45 p.m.: Jamie Bjerke
Seconded by: Wayne Getz

No further discussion.

Motion carried.




CITY OF ST. CHARLES
Resolution #24-2016

A Resolution Granting a Conditional Use Permit as
Described in the Zoning Ordinance of the City of St. Charles

WHEREAS, an application for a Conditional Use Permit has been duly filed by Mr. Dale Gathje,
owners of Gathje Construction, and;

WHEREAS, the Planning Commission, after holding a public hearing duly noticed, has
recommended the granting of a Conditional Use Permit upon the Findings of Fact stated in their
minutes;

NOW THEREFORE, THE COUNCIL HEREBY ADOPTS THE FOLLOWING
FINDINGS OF FACT:

1. The conditional use will not be detrunental to the health, safety, morals, comfort,
convenience or welfare of the persons residing or working in the neighborhood,
because the subject proposal is in line with the character of building neighborhoods
and networks.

2. The request will not be detrimental to the public welfare or to property or
unprovements in the neighborhood because it will support and encourage a mix of
housing type, density, and costs.

3. Similar structures and uses already exist in the R-3 District and are a benefit to the
community while meeting the zoning standards of the R-3 District.

4. It meets the goals of the Comprehensive Plan to encourage a mixed housing
neighborhood offering a variety of housing densities, types, and cost.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ST.
CHARLES, MINNESOTA ; That the owner of the property described in “EXHIBIT A”
attached hereto, is hereby granted a Conditional Use Permit to operate a 3-unit townhome,
subject to the following conditions:

1. The petitioners will abide by all representations they or their agents made during the
hearing process, to the extent, the Planning and Zoning Commission did not negate
those representations and to the extent, they are not inconsistent with the spirit or
letter of explicit conditions to the request.

Adopted this 11" day of October 2016 by the Council of the City of St. Charles, Minnesota.

John Schaber, Mayor

Aftest:
Nick Koverman, City Administrator




Memorandum

To: St. Charles Planning and Zoning Commission

From: Nick Koverman, City Administrator

Date: September 26, 2016

Subject: Conditional Use for a proposed 3-unit townhome in R-3 (Mixed Use
Residential)

REQUEST SUMMARY

Dale Gathje, owner of Gathje Construction and the double lot (Lot 5 & 6 Ive’s & Fox’s
Addition) at 160 9™ Street West, has requested a Conditional Use permit for a proposed
3-unit townhome at the location. The property (Parcel 29.045.0040) as described in
Exhibit A is located in the R-3 (Mixed Residential) district. The Mixed Use Residential
district is designed to accommodate that area surrounding the Central Business District
where there exists the possibility of conflicting uses between commercial and residential
development.

In reviewing the overall zoning district and trying to plan for future development, staff
reviewed the St. Charles Comprehensive Plan and Land Use plans. As part of the
Housing Goals as developed within the Comprehensive Plan it states, “Encourage
residential infill development on existing lots in the City, including the preparation of an
inventory of potentially available lots with utilities” and “Encourage mixed housing
neighborhoods that maintain the predominantly single-family character of the community
but also provide a range of housing types, densities, and costs.”

The City Administrator along with Andy Masterpole, planner with SEH Yaggy &
Associates, reviewed the request and felt that the 3-unit proposal while meeting the
required setbacks, maximized the full potential of the site. The proposal promotes a
downtown connectivity for a multitude of potential clients to be served by the property.

CONDITIONAL USE PERMIT

Section #152.41 (B)(4) of the Ordinance states the Planning Commission shall report to
the City Council upon any application for a conditional permit and shall recommend




granting a permit unless it finds establishing, maintaining or conducting the use will be
detrimental in either of the following ways:

(a) To the health, safety, morals, comfort, convenience or welfare of the persons

residing or working in the neighborhood of the use; or

Comments--The proposed use for a 3-unit townhome as represented by the
owner and outlined in the statements submitted, in staff opinion, will not be
detrimental to the health, safety, morals, comfort, convenience or welfare of
the persons residing or working in the neighborhood of the use. Due to the
size of the lot and layout of the unit, the proposal helps to create an additional
buffer to the downtown commercial district, while allowing for additional
housing stock that may offer older single family owners an option to remain
independent, while reducing their footprint and maintenance responsibility.

(b) To the public welfare or to property or improvements in the neighborhood.

Comments--The request will not be detrimental to the public welfare and to
property in the neighborhood. The redevelopment into a 3-unit townhome will
help to compliment the neighborhood feel, while providing additional density
through the reuse of the open and vacant lot. The proposed improvement will
support a mix of residential options in the neighborhood as well as promote a
stronger community network.

CONCLUSION

As Zoning Administrator, I would recommend approval of the Conditional Use Permit
based on the following Findings of Fact:

1.

The conditional use will not be detrimental to the health, safety, morals, comfort,
convenience or welfare of the persons residing or working in the neighborhood,
because the subject proposal is in line with the character of building neighborhoods
and networks.

The request will not be detrimental to the public welfare or to property or
improvements in the neighborhood because it will support and encourage a mix of
housing type, density, and costs.

Similar structures and uses already exist in the R-3 District and are a benefit to the
community while meeting the zoning standards of the R-3 District.

It meets the goals of the Comprehensive Plan to encourage a mixed housing
neighborhood offering a variety of housing densities, types and cost.

CONDITION of the CUP: The petitioners will abide by all representations they or their
agents made during the hearing process, to the extent, the Planning and Zoning
Commission did not negate those representations and to the extent, they are not
inconsistent with the spirit or letter of explicit conditions to the request.



INTEROFFICE MEMORANDUM

TO: MAYOR AND COUNCIL MEMBERS
FROM: KRISTINE ENGSTRAND
SUBJECT: 2017 ENTERPRISE BUDGETS
DATE: 10/7/2016

CC: NICK KOVERMAN

A few notes regarding the 2017 Enterprise budgets:

Enclosed is the preliminary 2017 budget for enterprise funds. | would like to highlight
some of the major changes to this year’s budgets.

22 AMBULANCE FUND:

22-40-4615: Due to the rapidly increasing cost of pharmaceuticals used in patient care,
ambulance revenues are projected to increase $50 per run in 2017.

23 WASTE MANAGEMENT FUND:

23-60-7640 & 23-11-130-2-0-362: Staff utilized a projected 3.0% increase in 2017,
confirmation from Advanced Disposal will be given closer to the end of the year.

NOTE: Reserves will be used to cover the shortage in the budget summary for the
transfer to the general fund to cover accrued administrative costs. The original transfer
planned for 2016 was not needed — therefore, it is planned for 2017.

70 ELECTRIC FUND (Rates will be held steady for 2017):
70-70-7610: No increase is planned for 2017.

70-33-600-1-0-180: Workman’s compensation was increased $2,300 to reflect the new
rate for the City.

70-33-600-2-0-205: Bank Fees: costs were increased due to historical cost increases
due to more credit card use.




70-33-600-2-0-319: Other Professional Services was increased $3,000 based on
historical trends.

70-33-600-2-0-347: Building repairs was increased $9,000 after review with
Superintendent Karger. It was recognized that there was inadequate fund budgeted for
the numerous buildings that Public Works is responsible for. Previously, a $2,000 budget
was set for Building Repairs.

70-33-600-2-0-375: Purchased power was reduced $50,000 after review with
Superintendent Karger.

70-33-600-3-1-629: Generation repairs were decreased $207,000 due to the completion
of the catalytic conversions on 4 engines.

70-33-600-3-1-735: Overhead conductors were increased $10,000 to adjust closer to the
2015 balance that also compensated for the 2016 generation repairs.

70-33-600-3-1-745: Line transformers were increased $5,000 to adjust closer to the
2015 balance that also compensated for the 2016 generation repairs.

70-33-600-3-1-750: New Services Construction costs were increased $5,000 to allow
room for the catalytic conversions.

70-33-600-3-1-997: Generation fuel expense was increased $10,000 to move closer
towards the 2015 level.

71 WATER FUND:

71-80-7620: No increase is scheduled at this time. However, Mike Bubany with David
Drown Associates will be at the November 9" council meeting to review Capital Projects
and rates.

71-33-610-1-0-180: Workman’s compensation was increased $3,400 to reflect the new
rate for the City.

71-33-610-2-0-345: Utilities were reduced $10,000 after a fund allocation review was
discussed with the superintendent.

71-33-610-3-1-630: The chemical room in Well 3 is slated for a 2017 improvement at a
cost $35,000. The chlorine and acid chemicals will be relocated outside of the actual
pumphouse.

71-33-610-3-1-955: Water meters expenditure was decreased $5,400 due to the
completion of new remote meters.




72 SEWER FUND:

72-90-7630: Due to the increase in rates from the D-E Sanitary District as well as future
CIP plans, sewer may possibly increase 1% in 2017. Mike Bubany with David Drown
Associates will be at the November 9th council meeting to review Capital Projects and
rates.

72-33-620-2-0-380: Dover-Eyota Sanitary District is planning a 1% increase in its rates
to St. Charles.

73 STORM WATER FUND:
73-95-7680: No increase is planned for Storm Water revenues at this time. However,

Mike Bubany with David Drown Associates will be at the November 9th council meeting
to review Capital Projects and rates.

Please let me know if you have any questions. See you Tuesday!




10/7/2016 Page 1

Request for City Council Action

Date: October 7, 2016 Requested Council Date: October 11, 2016

Originating Department: Administration

Council Action Requested: Amending Health Insurance program/seeking union
amendment contract language.

Background Information: The City’s current high deductible health insurance plan is
being withdrawn by the provider and increased to a $3,500/$7,000 Silver Embedded plan.
In exploring options with Bill Singer from A.T. Group he has proposed the City consider
the adoption of a $2,000/4,000 non-embedded plan for the group. The proposed plan
would not only reduce out of pocket expense for the employee, but would also save the
city dollars despite an increase in premiums. Staff would seek a motion to propose
seeking a contractual language amendment for both LELS and IBEW to reduce the HSA
contribution. Preliminary discussions have been held with representatives of both groups
and it was agreed that it would be something the groups would look at.

Staff is also exploring another option through the Southeast Service Cooperative and the
proposed benefits/risk associated with the self-insured group.
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Request for City Council Action




LICENSE FOR USE OF LAND

This Contract (the “Contract”) is made this  day of , 2016, by and
between the CITY OF ST. CHARLES, MINNESOTA, a Minnesota municipal corporation, 830
Whitewater Ave., St. Charles, MN 55972 (“City”), and BRUCE AND MARGARET BRAUN,
husband and wife, 28249 Highway 74Ave., St. Charles, MN 55972 (“Braun”); (collectively the
“Parties™).

WHEREAS, the City requires certain services in conjunction with the disposal of
unwanted, nonhazardous City organic materials, including but not limited to, dirt, sand,
soil, rock, stumps, ash and other organic debris and materials, but not including
bituminous, concrete or hazardous materials (the “Project” or “Materials”); and

WHEREAS, the City desires to dispose of the Materials by depositing the same as
fill upon certain property owned by Braun located at 28249 Hwy 74 South, St. Charles,
MN 55972 and legally described on Exhibit 1, which is attached hereto and incorporated
herein by reference (the “Property”); and

WHEREAS, Braun agrees to allow, permit and license the City to deposit the Materials
for purposes of permanent disposal of the same within that certain area located on the Property
depicted on Exhibit 2, which is attached hereto and incorporated herein by reference (the
“Premises™), all in accordance with the terms and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the Parties agree as follows:

1. Grant of License and Conditions. In consideration of the terms, covenants, and
conditions contained herein, the receipt and sufficiency of which are hereby
acknowledged by the Parties, Braun hereby grants to City a license to enter upon the
Property and use the Property and Premises for the purposes stated above herein.

2. Use of Premises.

a. Subject to the other terms and provisions contained herein, the City shall be
permitted to use the Property and Premises only for the specific purposes
hereinabove stated; provided, however, that during the Term hereof and
afterwards if necessary, the City shall comply with all applicable laws,
regulations, conditions, and covenants affecting the Premises, whether federal,
state, local, or contractual.

b. The City shall not commit or allow to be committed any waste on, destruction of,
or damage to, or nuisance on the Premises related to its use of the Property or
operations thereon. The City shall keep the Premises in a sanitary condition,
remove all trash from the Premises and keep the Premises free from refuse or
other debris related to its use of the Property or operations thereon.




c. When disposing of fill Materials within the Premises, the City shall follow the
route and fill sequence as depicted and described on Exhibit 2. Exhibit 2
identifies the access road and route the City shall use to access the Property and
Premises. The City shall have the right to use and improve the access road to a
condition adequate for vehicles to use in order for the City to use the Premises for
the purposes contained herein.

d. The City shall deposit Materials in the open pit located on the Premises and
agrees that when one area of the open pit is filled with Materials to the desired
depth sought by Braun, the City shall thereafter cover that filled area with
compost and/or dirt and seed the filled area.

e. Braun agrees to communicate with the designated City representative on a
periodic basis of at least once per year Braun’s desired depth for purposes of City
disposition of fill Materials within the Premises. If Braun does not so notify the
City, the City shall use its discretion and fill the open pit area to the top of the pit
to grade level to the extent the City has sufficient fill Materials to do so.

f. The City makes no guarantee that it will fill in all areas of the existing open pit on
the Premises with fill Materials to the depth desired by Braun or to grade level
during the term of this Contract and Braun acknowledges and agrees that the City
has no such obligation or duty, financial or otherwise, to do so.

g. The Parties agree that the deposit of Materials by the City within the Premises
may be made without notice to Braun at any time, and may be made on a periodic
and as needed basis as determined by the City in its sole judgment and discretion.

h. The deposit of all Materials is permanent and no Materials shall be removed once
deposited on the Premises by the City during the Term of this Contract or
following expiration hereof. The City has the right, however, to grade and
excavate as needed the City deposited fill Material on the Premises.

i.  Within thirty (30) days of the effective date of this Contract, Braun, at Braun’s
expense, shall remove those trees from the Premises as identified by the City.

3. Alterations to Premises. The City shall not make any additional improvements or
alterations to the Premises without the prior written consent of Braun, except, however,
the City shall, at City's expense, make any additional improvements to the Premises that
are needed to accommodate City’s use and operations for the purposes contained in this
Contract, including but not limited to the access road, and to maintain the Premises in
their original condition or their condition as altered, if such alteration has been approved
in writing by Braun.

4, Covenants to Indemnify and Hold Harmless. The City shall indemnify and hold
harmless Braun, and its successors, assigns and heirs, from and against any and all claims
and demands for, or litigation with respect to, all damages, including expenses,
reasonable attorneys’ fees, and costs of alternative dispute resolution, which may arise



10.

out of or be caused by the negligence or willful misconduct of City or its agents,
employees, or contractors, with respect to the City’s use or operations on the Premises.
The indemnification provision of this Paragraph shall not apply to claims, damages or
other losses proximately caused by or resulting from the negligence or willful misconduct
of Braun. All indemnification obligations shall survive termination, expiration or
cancellation of this Contract. Nothing contained in this Contract shall create a
contractual relationship with or a cause of action in favor of a third party against the City
or Braun.

Insurance. The City shall at City’s expense maintain in effect insurance (workers’
compensation, liability) covering its liability for use of and operations on the Premises.
Braun shall, at its expense, otherwise insure the Property.

Conditions of Premises “As Is” and Not Warranted. The City acknowledges that it
has inspected the Premises and accepts them in an “as is” condition. Braun does not
warrant that the Premises is suitable for the purposes for which the same is permitted to
be used under this Contract by the City. Braun shall have no responsibility with regard to
any failure of or damage the City sustains on the Premises, except related to the
negligence of Braun or willful misconduct of Braun. The City understands and
acknowledges that this Contract grants it only a terminable license to use the Premises for
the purposes stated herein, and does not confer any property rights with respect to the
Property upon the City.

City's Right of Entry. The City and the agents and employees of the CITY may enter
upon the Premises at all reasonable times for the purposes stated herein.

City Designee. Kyle Karger, City’s Public Utilities Superintendent, shall serve as the
liaison person to act as City's representative with respect to this Contract. Said
representative shall have the authority to transmit instructions, receive instructions,
receive information, interpret and define City policies with respect to the Project and this
Contract. Such person shall be the primary contact person between City and Braun with
respect to this Contract. The City reserves the right to substitute the authorized contact
person at any time and shall notify Braun thereof.

Compensation. The City shall compensate Braun for all services under this Contract at
$3,000 per year (the “Contract Price”) for each year this Contract is in effect, provided
however, that the first payment hereunder shall be a partial payment of $1,500 payable at
the time the Contract is fully executed by the Parties. All subsequent payments shall be
at the Contract Price and made by the City to Braun on or before January 31 of each year.
The compensation provided in this paragraph shall be the sole compensation by the City
to Braun under this Contract.

Term and Termination. The term of this Contract (“Term™) shall be for an initial
period of ten (10) years commencing on June 1, 2016 and ending on May 31, 2026,
unless sooner terminated or otherwise renewed as hereinafter provided. This Contract
shall automatically renew for three (3) additional five (5) year periods unless otherwise
terminated as provided herein. Notwithstanding the foregoing, this Contract may be

3




terminated by either Party for any reason or for convenience by either Party upon one
year prior written notice. If this Contract is terminated without the City receiving a full
12 months of services under this Contract, the Contract Price amount paid by the City to
Braun shall be prorated to the remaining months and said prorated amount shall be
reimbursed to the City by Braun within thirty (30) days of the effective date of
termination hereof.

11. General Terms.

a. Voluntary and Knowing Action. The Parties, by executing this Contract, state
that they have carefully read this Contract and understand fully the contents
thereof; that in executing this Contract they voluntarily accept all terms described
in this Contract without duress, coercion, undue influence, or otherwise, and that
they intend to be legally bound thereby.

b. Recitals. The recitals to this Contract are made a part hereof and incorporated
herein by reference.

c. Authorized Signatories. The Parties each represent and warrant to the other that
(1) the persons signing this Contract are authorized signatories for the entities
represented, and (2) no further approvals, actions or ratifications are needed for
the full enforceability of this Contract against it; each party indemnifies and holds
the other harmless against any breach of the foregoing representation and
warranty.

d. Notices. All communications, demands, notices, or objections permitted or
required to be given or served under this Contract shall be in writing and shall be
deemed to have been duly given or served if delivered in person to the other Party
or its authorized agent or if deposited in the United States mail, postage prepaid,
for mailing by certified or registered mail, return receipt requested, and addressed
to the other Party to this Contract, to the address set forth in this Contract, or if to
a Party not a party to this Contract, to the address designated by a Party to this
Contract in the foregoing manner. Any Party may change its address by giving
notice in writing, stating its new address, to any other Party as provided in the
foregoing manner. Commencing on the 10th day after the giving of such notice,
such newly designated address shall be such address for the purpose of all
communications, demands, notices, or objections permitted or required to be
given or served under this Contract.

e. Independent Contractor Status. Braun, at all times and for all purposes
hereunder, shall be an independent contractor and is not an employee of the City
for any purpose. No statement contained in this Contract shall be construed so as
to find Braun to be an employee of the City, and Braun shall not be entitled to any
of the rights, privileges, or benefits of employees of the City. Braun
acknowledges that no withholding or deduction for State or Federal income taxes,
FICA, FUTA, or otherwise, will be made from the payments due Braun, and that



it is Braun’s sole obligation to comply with the applicable provisions of all
Federal and State tax laws.

City Employee Status. All employees of the City when using or undertaking
operations on the Premises are employees of the City and the City shall be solely
responsible for the same for purposes of compensation, benefits and liability.

Assignment. This Contract may not be assigned by either Party without the
written consent of the other Party. The provisions hereof shall inure to the benefit
of and bind the successors and assigns of the respective Parties hereto.

Modifications/Amendment. Any alterations, variations, modifications,
amendments or waivers of the provisions of this Contract shall only be valid when
they have been reduced to writing, and signed by authorized representative of the
City and Braun.

Records—Availability and Retention. Pursuant to Minn. Stat. § 16C.05, subd.
5, Braun agrees that the City, the State Auditor, or any of their duly authorized
representatives at any time during normal business hours and as often as they may
reasonably deem necessary, shall have access to and the right to examine, audit,
excerpt, and transcribe any books, documents, papers, records, etc., which are
pertinent to the accounting practices and procedures of Braun that involve
transactions relating only to this Contract.

Force Majeure. The Parties shall each be excused from performance under this
Contract while and to the extent that either of them are unable to perform, for any
cause beyond its reasonable control. Such causes shall include, but not be
restricted to fire, storm, flood, earthquake, explosion, war, total or partial failure
of transportation or delivery facilities, raw materials or supplies, interruption of
utilities or power, and any act of government or military authority. In the event
either party is rendered unable wholly or in part by force majeure to carry out its
obligations under this Contract then the party affected by force majeure shall give
written notice with explanation to the other party immediately.

Compliance with Laws. The Parties shall abide by all Federal, State and local
laws, statutes, ordinances, rules and regulations now in effect or hereinafter
adopted pertaining to this Contract or to the facilities, programs and staff for
which the Parties are responsible.

Non-Discrimination. The provisions of any applicable law or ordinance relating
to civil rights and discrimination shall be considered part of this Contract as if
fully set forth herein.

. Interest by City Officials. No elected official, officer, or employee of CITY shall
during his or her tenure or employment and for one year thereafter, have any
interest, direct or indirect, in this Contract or the proceeds thereof.




Governing Law. This Contract shall be deemed to have been made and accepted
in Winona County, Minnesota, and the laws of the State of Minnesota shall
govern any interpretations or constructions of the Contract without regard to its
choice of law or conflict of laws principles.

Data Practices. The PARTIES acknowledge that this Contract is subject to the
requirements of Minnesota’s Government Data Practices Act, Minnesota Statutes,
Section 13.01 et seq.

No Waiver. Any Party’s failure in any one or more instances to insist upon strict
performance of any of the terms and conditions of this Contract or to exercise any
right herein conferred shall not be construed as a waiver or relinquishment of that
right or of that Party’s right to assert or rely upon the terms and conditions of this
Contract. Any express waiver of a term of this Contract shall not be binding and
effective unless made in writing and properly executed by the waiving Party.

Severability. The invalidity or unenforceability of any provision of this Contract
shall not affect the validity or enforceability of any other provision. Any invalid
or unenforceable provision shall be deemed severed from this Contract to the
extent of its invalidity or unenforceability, and this Contract shall be construed
and enforced as if the Contract did not contain that particular provision to the
extent of its invalidity or unenforceability.

Entire Contract. These terms and conditions constitute the entire Contract
between the PARTIES regarding the subject matter hereof. All discussions and
negotiations are deemed merged in this Contract.

Headings and Captions. Headings and captions contained in this Contract are
for convenience only and are not intended to alter any of the provisions of this
Contract and shall not be used for the interpretation of the validity of the Contract
or any provision hereof.

Survivability. All covenants, indemnities, guarantees, releases, representations
and warranties by any Party or PARTIES, and any undischarged obligations of
CITY and CONTRACTOR arising prior to the expiration of this Contract
(whether by completion or earlier termination), shall survive such expiration.

Remainder of page intentionally lefi blank.



IN WITNESS WHEREQOF, the Parties have hereunto executed this document the day and
year first above written.

By: Date:

Bruce Braun

By: Date:
Margaret Braun
STATE OF MINNESOTA )
) ss.
COUNTY OF WINONA )

The foregoing instrument was acknowledged before me, a notary public in and for the above
named County and State, on , 2016, by Bruce Braun and Margaret Braun,
husband and wife, who being by me duly sworn, did say that they executed the same as their free
act and deed.

Notary Public
CITY OF ST. CHARLES
By: Date:
John Schaber, Its Mayor
By: Date:
Nick Koverman, Its City Administrator
STATE OF MINNESOTA )
) ss.
COUNTY OF WINONA )

The foregoing instrument was acknowledged before me, a notary public in and for the above
named County and State, on , 2016, by John Schaber and Nick Koverman,
respectively the Mayor and City Administrator, on behalf of the City of St. Charles, a municipal
corporation of the State of Minnesota, Licensor.

Notary Public




EXHIBIT 1

LEGAL DESCRIPTION OF PROPERTY

The East Half of the Northwest Quarter of the Northeast Quarter (E %2 of NW % of NE %) and
the Northeast Quarter of the Northeast Quarter (NE % of NE %), all in Section Six (6), Township
One Hundred Five (105) North, of Range Ten (10) West, excepting therefrom the following
described Three (3) parcels:

1.

That part of the Northeast Quarter of the Northeast Quarter (NE % NE %) of said Section
Six (6) lying East of the Centerline of State Trunk Highway No. 74.

That part of the Northeast Quarter of Northeast Quarter (NE ¥4 NE %) of Section Six (6),
Township One Hundred Five (105) North, of Range Ten (10) West, Winona County,
Minnesota, described as follows: Commencing at the Southeast corner of said Northeast
Quarter, thence Northerly on an assumed azimuth from North of 00 degrees 00 minutes
00 seconds along the East line of said Northeast Quarter 1382.27 feet; thence Westerly
269 degrees 52 minutes 24 seconds azimuth 454.51 feet to the centerline of State Trunk
Highway No. 74 and the point of beginning; thence Northeasterly 28 degrees 34 minutes
06 seconds azimuth along said centerline 55.73 feet; thence continuing Northerly 391.86
feet along said centerline on a tangential curve concave to the West having a radius of
1343.72 feet and a central angle of 16 degrees 42 minutes 31 seconds; thence Westerly
267 degrees 27 minutes 38 seconds azimuth 345. 68 feet; thence Southwesterly 203
degrees 42 minutes 23 seconds azimuth 263 .75 feet; thence Southeasterly 118 degrees 40
minutes 56 seconds azimuth 330.35 feet to the point of beginning.

That part of the Northeast Quarter of the Northeast Quarter (NE ¥4 NE %) of Section Six
(6), Township One Hundred Five (105) North, of Range Ten (10) West of the Fifth
Principal Meridian, Winona County, Minnesota, described as follows:

Commencing at the Southeast corner of the Northeast Quarter of said Section Six (6);
thence Northerly on an assumed azimuth from North of 00 degrees 00 minutes 00
seconds along the East line of said Northeast Quarter (NE %) 1382.27 feet; thence
Westerly 269 degrees 52 minutes 24 seconds azimuth 454.51 feet to the centerline of
State Trunk Highway No. 74 and to the point of beginning of the Parcel to be described;
thence Southwesterly 208 degrees 34 minutes 06 seconds azimuth along said centerline
30.00 feet; thence Northwesterly 298 degrees 40 minutes 56 seconds azimuth 587.00
feet; thence Northerly 12 degrees 00 minutes 00 seconds azimuth 398.07 feet; thence
Easterly 86 degrees 04 minutes 50 seconds azimuth 638.30 feet to a point on the
centerline of said State Trunk Highway No. 74; thence Southerly 275.00 feet along said
centerline along a non-tangential curve, concave to the West, having a radius of 1343.72
feet, central angle of 11 degrees 43 minutes 33 seconds, chord azimuth of 185 degrees
59 minutes 48 seconds, chord distance of 274.52 feet; thence Westerly 267 degrees 27
minutes 38 seconds azimuth 345.68 feet; thence Southwesterly 203 degrees 42 minutes
23 seconds azimuth 263 .75 feet; thence Southeasterly 118 degrees 40 minutes 56
seconds azimuth 330.35 feet to the point of beginning.
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INTRODUCTION

WELCOME TO WINTER 2016-17:
In this Brochure you will find information you need to get involved & enjoy your winter
with the St. Charles Park/Recreation Department.

LOW INCOME FEES:

The Park/Recreation Department has an adjusted fee scale set for families with low
incomes. If you would like to inquire about these fees, please contact the
Park/Recreation Director at City Hall.

CANCELLATION ANNOUNCEMENTS:
All Park/Recreation program related activities that are cancelled will be announced on
KTTC.COM & the City of St. Charles Facebook page.

GOAL & INTENT:

The Park/Recreation Department's goal for each program is to provide everyone with the
opportunity to participate & learn the basic skills & strategies of the game. It is not our
intent to have a “win at all cost” attitude. Everyone will receive the opportunity to
participate. Our staff will do their best to get participants equal playing time, but it is
almost impossible to have it be exactly equal. Traveling teams are the only exception to
this rule.

ICE RINKS & WARMING HOUSE

The Park/Recreation Department maintains an Ice Rink at the St. Charles High School
Athletic Field. The Ice Rink typically opens in mid-December & stays open through the
middle of February. Operation dates are contingent on the weather.

The warming house is designed for skaters to change in & out of their skates or just warm
up. We ask that people who are not using the skating facilities to please stay out of the
warming house.

Enjoy the rinks & warming house. A reminder, this facility is for you. Please take care
of this facility by cleaning up before you leave. The Park/Recreation Department does not
provide supervision of the rinks or warming house.

OPEN GYM

The St. Charles Elementary School Gym will be open for recreational purposes each
Sunday afternoon from 2:00 pm to 4:30 pm for students & adults.

There is a $1.00 fee per/student (high school or younger) & $2.00 per/adult.

Open Gym starts on Sunday, January 8™, 2017 & ending on Sunday, March 26™, 2017.




3" & 4" GRADE IN-HOUSE GIRLS BASKETBALL

AGES: Girls in 3™ & 4™ Grades

START TIME: 10:00 am — 11:00 am

START DATE: Saturday, November 12 2016.
ENDING DATE: Saturday, December 17", 2016,
DEADLINE: Monday, November 7™, 2016.
LOCATION: St. Charles Elementary School Gym
COST: $20.00 per/person

In this program we will be introducing the game of organized basketball. The program
will work hard on the basic fundamentals of basketball, but the participants will also get a
chance to work on team skills in scheduled games.

The first two weeks will be practices (10:00 am — 11:00 am) & the last three weeks will
be games. We will be off Saturday, November 26" for the Thanksgiving Holiday
weekend. Game times will be (9:00 am to 10:00 am) or (10:00 am to 11:00 am).

We need parent volunteer coaches for this program. If you are interested, please contact
the Park/Recreation Director at City Hall at (507)932-3020.

Please fill out the PARTICIPATION AGREEMENT, include your fee & return it to the
ELEMENTARY SCHOOL OFFICE or CITY HALL or online at www.stcharlesmn.org

3" & 4™ GRADE IN-HOUSE BOYS BASKETBALL

AGES: Boys in 3™ & 4™ Grades

START TIME: 11:00 am — Noon

START DATE: Saturday, November 12", 2016.
ENDING DATE: Saturday, December 177, 2016.
DEADLINE: Monday, November 7%, 2016.
LOCATION: St. Charles Elementary School Gym
COST: $20.00 per/person

In this program we will be introducing the game of organized basketball. The program
will work hard on the basic fundamentals of basketball, but the participants will also get a
chance to work on team skills in scheduled games.

The first two weeks will be practices (11:00 am — Noon) & the last three weeks will be
games. We will be off Saturday, November 26" for the Thanksgiving Holiday
weekend. Games times will be (11:00 am to Noon) or (Noon to 1:00 pm).

We need parent volunteer coaches for this program. If you are interested, please contact
the Park/Recreation Director at City Hall at (507)932-3020.

Please fill out the PARTICIPATION AGREEMENT, include your fee & return it to the
ELEMENTARY SCHOOIL OFFICE or CITY HALL or online at www.stcharlesmn.org




STH & 6TH GRADE TRAVELING TEAM BASKETBALL

In this program our participants/teams will travel to other communities for games & are
responsible for providing their own transportation.

Traveling teams play at a semi-competitive level to prepare youth for more advanced
competition. PLAY IS NOT DESIGNED TO BE EQUAL. Playing time will be based
on the player’s participation & the coach’s judgment.

GIRLS TRAVELING TEAM
AGES: Gitls in 5" & 6™ Grades
START TIME: Noon —1:00 pm
START DATE: Saturday, November 19", 2016.
ENDING DATE: March 2017.
DEADLINE: Monday, November 14", 2016.
LOCATION: Elementary School Gym
COST: $40.00 per/person

We will have a parent/organization meeting on November 19 to go over the program
details. If you have any questions prior to the first day, please contact the
Park/Recreation Director at City Hall at (507)932-3020.

We need parent volunteer coaches for this program. If you are interested, please contact
the Park/Recreation Director at City Hall at (507)932-3020.

Please fill out the PARTICIPATION AGREEMENT, include your fee & return it to the
ELEMENTARY SCHOOL OFFICE or CITY HALL or online at www.stcharlesmn.org

BOYS TRAVELING TEAM

AGES: Boys in 5" & 6" Grades
START TIME: Noon — 1:00 pm

START DATE: Saturday, November 19", 2016.
ENDING DATE: March 2017.

DEADLINE: Monday, November 14", 2016.
LOCATION: Elementary School Gym
COST: $40.00 per/person

We will have a parent/organization meeting on November 19" to go over the program
details. If you have any questions prior to the first day, please contact the
Park/Recreation Director at City Hall at (507)932-3020.

We need parent volunteer coaches for this program. If you are interested, please contact
the Park/Recreation Director at City Hall at (507)932-3020.

Please fill out the PARTICIPATION AGREEMENT, include your fee & return it to the
ELEMENTARY SCHOOL OFFICE or CITY HALL or online at www.stcharlesmn.org




