City of St. Charles

Ordinance #528
AN ORDINANCE TO AMEND
SECTION 90.01 OF THE ST. CHARLES

CITY CODE RELATED TO SIDEWALK REPAIR/REPLACEMENT
THE CITY COUNCIL OF THE CITY OF ST. CHARLES DOES ORDAIN:

Section 1.
This Ordinance shall amend Section 90.01, at subdivisions (E) and (F), to read as follows:

“(E)
Repair of sidewalks.



(1)
Duty of owner. The owner of any property within the city abutting a public sidewalk shall keep the sidewalk in repair and safe for pedestrians. Repairs shall be made in accordance with the standard specifications approved by the City Council and on file in the office of the Deputy Clerk.



(2)
Inspections; notice. The City Council or its designee shall make inspections and/or review requests by homeowners as are necessary to determine that public sidewalks within the city are kept in repair and safe for pedestrians or vehicles. If it is found that any sidewalk abutting on private property is unsafe and in need of repairs, the City Council or its designee shall cause a notice to be served, by registered or certified mail or by personal service, upon the record owner of the property, ordering the owner to have the sidewalk repaired and made safe within sixty (60) days, and stating that if the owner fails to do so, the City will make the repairs or replacement and bill the cost to the owner(s).  If the owner fails to pay the cost of the repair or replacement to the City within thirty (30) days of billing, the City may make the cost a special assessment against the abutting property.


 (3)
Repair by city. If the sidewalk is not repaired within 60 days after receipt of the notice, the Deputy Clerk shall report the facts to the City Council and the City Council shall by resolution order the work done by contract in accordance with law. The Deputy Clerk shall keep a record of the total cost of the repair attributable to each lot or parcel of property.



(4)   Cost-share by City. After marking the panels deemed necessary for replacement, the City Council or its designee will inform the property owner as to which panels may qualify for the financial assistance through the Capital Improvement Plan.  As a result of the inspection and approval by the City Council or its designee, the City may agree to pay up to twenty-five percent (25%) of the cost of repair or replacement of the identified damaged panels. The City will also be responsible for one hundred percent (100%) of the cost of handicap access ramps if deemed necessary, or as requested. The City will continue this policy only to the extent funds are available and budgeted within the Capital Improvement Plan, which may vary from year to year. If sufficient funds are not available through the Capital Improvement Plan at the time of the repair or replacement, property owners may request reimbursement up to one year after the project is completed.  The request for reimbursement requires an inspection prior to the repair or replacement by the owner(s), to allow the City Council or its designee to confirm and mark the qualifying panels.  The City does not warrant funds will be available in any particular year.

(F)
Personal liability. The owner(s) of the property on which, or adjacent to which, a current service has been performed, shall be personally (if more than one, jointly and severally) liable for the entire cost of the service.  However, if funds are available, the City may, at the request of the owner(s), allow one-half (50%) of the cost to be assessed against the property for up to five years, at an interest rate set by the Council.  The owner(s) must waive any objection to the assessment in writing.  The remaining amount of the estimated cost of the service must be paid to the City before the start of the project.  The owner(s) may make their own arrangements with the Contractor for the project for additional replacement or work, provided it meets City specifications.  The City will not be responsible to pay for, supervise, or be liable for defects of any such additional work.  As soon as the project or service has been completed, and final cost determined, the Deputy Clerk shall prepare a bill for any costs exceeding the estimated amount and mail it to the owner(s), and prepare the special assessment for certification to the Winona County Auditor for collection.  
Section 2.
This ordinance shall become effective upon its publication of approved summary.

Adopted by the Council of the City of St. Charles, Minnesota this 14th day of July 2009.








_____________________________








William J. Spitzer, Mayor

Attest:_________________________________

          Janell Dahl, Deputy City Clerk

