Planning & Zoning Commission

Thursday April 13, 2009
7:00 PM

City Council Chambers

Minutes

MEMBERS PRESENT:

Bryan Holtz

Wayne Getz

Jerel Mockenhaupt

Nancy Heim
Carol Stennes

MEMBERS ABSENT:

Bob Wiskow

John Schaber

STAFF PRESENT:

Nick Koverman, Administrator
OTHERS IN ATTENDANCE: Brian Bender ( Winona County Planning), Wayne Schauble (City Attorney), John W. Decker, Deb Fort, Skip Fort, Jeff Hardtke, Doug Wobig, Nathan Campbell, Joel P. Haas, and Julie Haas.

ESTABLISH QUORUM/CALL TO ORDER

Quorum was established and Bryan Holtz called the meeting to order at 7:04 p.m.

APPROVAL of AGENDA


Motion to approve: Carol Stennes

Seconded by: Nancy Heim

Motion declared carried

APPROVAL of MINUTES-March 12, 2009

Motion to approve: Carol Stennes

Seconded: Nancy Heim

Motion declared carried

BUSINESS ITEMS:
1. 4a.Chairman Bryan Holtz opened the meeting and reminded the group that it was not a public hearing. Mr. Holtz expressed that the question of a front setback variance was brought to the attention of the commission. He questioned Mr. Hardtke if he would like to amend his petition to include a 25 foot front setback variance. Mr. Hardtke agreed to the amendment of his petition. Mr.Holtz continued to discuss the consideration of a Conditional Use Permit. It was his belief that the CUP would legitimize the legal nonconforming use and that it allowed additional conditions to be placed. He referred to the information that Mr. Hardtke presented to the Commission as requested. He acknowledged the petition that Mr. Hardtke had gathered in support of his structure, use, and variances. He pointed out for the commission how Mr. Hardtke had attained his certificate through the MN Department of the Secretary. Mr. Brian Bender, the County Planner and someone who serves as the City’s advisor, pointed out to Mr. Holtz that a petition was not necessary and would only be needed if expanding. Com. Member Nancy Heim pointed out the different types of Conditional Use Permits that had been permitted by the Commission including an electric vehicle/golf cart company, a funeral home, a wedding shop, an accounting business, and a tea room. Mrs. Heim asked Mr. Bender if there were any reason not to grant the CUP? Mr. Bender referred to the two criteria that Mr. Hardtke would need to fulfill and that it is still “somewhat vague” to apply the merits of the two items. He did point out that the petitioner showed that there have been no previous complaints and that the petition, while not necessary, does show good support for the business that has existed in the location since before the zoning code. Mrs. Heim then questioned Mr. Hardtke as far as hazardous material and Mr. Hardtke replied that he did not have any hazardous material. He indicated that his products are water based. Mr. Bender questioned the need for a spray booth. Mr. Hardtke expressed that he would not be using anything he was not used in the past and that there was not need for special ventilation or a booth. Mr. Hardtke was simply continuing what he has always done. Commission member Carol Stennes expressed that she believes he should be given the Conditional Use Permit. Com. Heim agreed and said that because there has been no change in the business and the information answered her questions she agreed with granting of the CUP as recommended by the Winona County Planner.

Chairman Holtz read the staff report of January 22, 2009. “The request will not be detrimental to the health, safety, morals, comfort, convenience or welfare of the persons residing or working in the neighborhood or the use because the subject property has history of accommodating commercial uses without eroding the character of the neighborhood.” Mr. Holtz read the second criteria and recommendation as follows: “The request will not be detrimental to the public welfare or to property or improvements in the neighborhood because Section #152.17 (D) (7) recognizes the R-1 District has the ability to contain several neighborhood-oriented shops and services without compromising the integrity of the District.” 
Chairman Holtz discussed conditions of the CUP.

1. The petitioner will abide by all representations they or their agents made during the hearing process, to the extent, the Planning and Zoning Commission did not negate those representations and to the extent, they are not inconsistent with the spirit or letter of explicit conditions to the request.

Chairman Holtz noted that the second condition presented the petitioner had already accomplished.

2. Owner shall install rain gutters on the south side of the property and direct all rain water away within 45 days of approval.

3. The front exterior will be reconstructed to match the character of the neighborhood per the petitioners plan within 12 months annual review of the CUP.

Discussion was then held with regard to a restriction on increased truck traffic. It was pointed out that determining a baseline would be difficult and enforcement by the city could be time consuming as well as challenging due to the contentious issue at hand. Mr. Bender offered the suggestion of stating it as a “noticeable escalation of us which can be documented.” Commission member Stennes asked if the majority of trucks go inside and if they are too big then what happens. Mr. Hardtke expressed that most go inside. If they are too big he goes offsite or to their location as always been his practice. It was asked if trucks wait outside? Mr. Hardtke said, “No.”
The Commission turned to Findings of Fact.

The Commission used the Planners comments as the first two findings of fact.

In addition the following Findings of Fact were noted.

1. The request will not be detrimental to the health, safety, morals, comfort, convenience or welfare of the persons residing or working in the neighborhood or the use because the subject property has history of accommodating commercial uses without eroding the character of the neighborhood.

2. The request will not be detrimental to the public welfare or to property or improvements in the neighborhood because Section #152.17 (D) (7) recognizes the R-1 District has the ability to contain several neighborhood-oriented shops and services without compromising the integrity of the District.

3. The sign painting business previously existed at the site and there have been no known complaints.

4. The owner is not proposing any intensification of the previous use.

A motion to approve the Conditional Use Permit with the above expressed conditions and findings of fact were made.

Motion to approve: Nancy Heim

Seconded by: Jerel Mockenhaupt

Motion declared carried.

Chairman Holtz then went on to the variance request of a 6-foot side setback to include a 25-foot front setback variance. Holtz then addressed the issue that residents were not properly notified regarding the additional variance to explore comments from the neighboring residents. Mr. Holtz asked City Attorney Wayne Schauble regarding the matter and while he had not prepared for the issue, he expressed he did not feel it should be a surprise to anybody. Mr. Bender posed the idea that it could be a “package deal” and that it was an all or nothing as the building is pre-existing. He expressed that we should view the building as one structure. It was then agreed that the commission could not legally act on the variance in question and that it should be properly noticed. Commissioner Heim made a motion to table the variance discussion in order to allow the proper time for notification until the regular May 7th meeting.
Motion to table: Nancy Heim

Seconded by: Jerel Mockenhaupt

Chairman Holtz asked if Mr. Hardtke had any objections to extending beyond the 

60-day rule? Mr. Hardtke had no objections.

Motion declared carried.

1. A brief discussion of Findings of Fact was held with Mr. Bender leading the discussion. He stressed the need for factual findings to show objective rather than subjective. The findings should support the motion he added.

A motion to adjourn at 8:25 p.m.

Motion adjourn: Carol Stennes

Seconded by: Jerel Mockenhaupt.

