Planning & Zoning Commission

Monday, August 10, 2009
7:00 PM

City Council Chambers

Minutes

MEMBERS PRESENT:

John Schaber
Jerel Mockenhaupt 

Wayne Getz

Bryan Holtz

Carol Stennes
 Bob Wiskow
MEMBERS ABSENT:

Nancy Heim
STAFF PRESENT:

Nick Koverman, Administrator
Brian Bender, Winona County Planner
Bill Eckles, Police Chief
OTHERS IN ATTENDANCE: Julie Haas, Joel Haas, John Decker, Judy and Leroy Kieffer, Debra Dunphy, Pastor Dan Dunphy, Adam and Faith Bugler, Betty Jo Lynaugh, Levi Prudoehl, Ted Wilkemeyer, Adam Bugler, Charlene Fallorie, Jeff Hall, Derrick Becker, Della Mayweather, Nick Prudoehl, Bonnie Prudoehl, Luke Prudoehl, Debbie Prudoehl, Jenny Elsen, Philip Elsen, Jeff Passmore
ESTABLISH QUORUM/CALL TO ORDER

Quorum was established and Bryan Holtz called the meeting to order at approximately  7:00 p.m. in the senior center.
APPROVAL of AGENDA

Motion to approve: John Schaber

Seconded by: Carol Stennes

Motion declared carried.
APPROVAL of MINUTES-July 9, 2009

Motion to approve: Wayne Getz

Seconded: Jerel Mockenhaupt

Motion declared carried

BUSINESS ITEMS:

4a. Public Hearing- Request by the St. Charles Baptist Church for a 49 foot variance to allow for a church within a residential district (R-1) to Daniel and Debra Dunphy for 442 St. Charles Avenue (R290600900). Chairman Holtz opened the discussion prior to the public hearing expressing that there was a property line dispute on the southside. Brian Bender, the City’s Planning and Zoning advisor, informed the commission of this dicrepency between the County’s GIS system and what the petitioner claims as a lot line. Mr. Bender relayed that the County’s maps show that the property line in question could be as much as 6-8 feet into the building owned by the church. He recommended to the commission that in order to establish the lot line that a professionally licensed surveyor conduct at the petitioner’s expense a survey to be recorded at the County to make a final determination. This information could change the scope of the variance explained Mr. Bender. Mr. Holtz then asked what the commission would like to do as and whether or not the group wanted to hold the public hearing prior to this information. He stressed however that the commission should not make a recommendation at this time. It was the concensus to hold the public meeting due to the turn out. Mr. Holtz began by discussing that comments would only be directed toward the variance issue. The public meeting was then opened at 7:09 p.m.
Pastor Dan Dunphy expressed that he was under the understanding that the property line was one foot away, thereby creating the need for a 49 foot variance. He questioned the validity of the County’s GIS system. When questioned directly on the issue Mr. Bender expressed that until a survey would be completed it is the most accurate information the County has until proven inaccurate. He added it was the responsibility of the property owner/petitioner to bring forth any data that shows otherwise. Chairman Holtz again brought up the issue of making a recommendation where a lot line is not clearly established. Pastor Dunphy expressed that under the ordinance he felt that there had been a few misunderstandings as far as establishing the church which was done in 2004. He requested that the commission approve the variance based on the merits of the goal of the church to follow the congregation’s mission statement. 
Charlie Behrens of 235 W 5th Street, St. Charles questioned if the variance was not granted could the church legally operate. Mr. Bender answered that there is a 50 foot dimension setback for a church and that if not granted the use would be illegal.

Ilene Bloom, the property owner directly to the south of the church, expressed that her concern was for her property value and that when she initially spoke to Pastor Dunphy that he had no intentions of running a church. She expressed she was not in favor of the variance until the property line was established. She questioned how it would impact her property with the variance.
Luke Prudoehl at 249 W 5th requested to let the variance pass.

Heidi Behrens questioned that if the variance would pass would it allow for housing and was against anything resembling apartment living. 

A discussion of what the church would be permitted and not permitted to do followed with respect to housing. Brian Bender explained that the zoning ordinance does not have a definition for church and its uses. He views the potential new use as expanding the boundaries somewhat, but that the zoning is not clear.

Barb Ames at 519 St. Charles Avenue recalled that the former owner Pastor Richard Wright petitioned for a multi-residential housing unit and was denied.

Jim Ellringer at 472 Whitewater Avenue expressed the need to establish the four corners before making a determination and also questioned the boarding house issue. Pastor Dunphy was asked what his intension for the church and services would be. Pastor Dunphy expressed that everyone has different ideas of what a church ought or ought not be, but as long as they are not harming someone they are still entitled to freedoms and people should judge based on the fact that they don’t like the looks of the people. Chairman Holtz again asked him to answer the question directly, but Pastor Dunphy refused. He was asked to sit down.

Jeff Hall at 404 Clover Court stated that he never paid a dime when he lived there a year. He was in favor of the variance.

Chairman Holtz reminded those gathered that the commission was not there to judge, but must go by the rules of the zoning ordinance.

Michelle Toras at 342 St. Charles Avenue wanted to have the legal property lines defined, but that the church is a good thing for the community.

John Decker who owns property at 473 Whitewater Avenue expressed that he felt that 6’ was irrelevant because a church is permitted in an R-1. He also added that duplexes are allowed and that who stays in them does not matter.

Brian Bender read the definition of the R-1 Single Family residence which clarified who may live in the duplex thereby showing that the multiple unrelated individuals did not qualify under the current zoning.

Terry Grubbs at 430 Richland Avenue expressed that the zoning ordinance is set to protect the health, safety, and welfare for the community as a whole. He called the 49 foot variance request “excessive.” He added that the 50’ zoning was for the benefit of the church and does not benefit the neighbors.

Charlie Behrens again asked the question if he was operating illegally. 

Phillip Apse at 1513 Whitewater Avenue Apt. 1 was in favor of the variance.

Della Mayweather was in favor of the variance.

Terry Yoder of 10405 Cty Rd 10, Chatfield was in favor of the variance. 

Nick Prudoehl at 16904 SE St. Charles was in favor of the variance.

Brian Bender again discussed the lots and how there were not interior lots established.

Adam ? at Quincy Rd asked to worship.

Loren Ave at 425 St. Charles Avenue questioned how it could be used as a living space.

Ted Halbakken at 17832 Quincy Rd was in favor of the variance.

John Decker questioned why it has taken so long if they have been operating for over 4 years.

Brian Bender explained that there was a clear break in use between the former school to a residence and then to a church. At that time the congregation should have approached the church.

Valerie Bain 2749 Cty Rd 33 Utica, was in favor of the variance.

Chairman Holtz called three times for more comments. The public meeting was closed at 8:04 p.m.

Mr. Bender spoke about looking at what a church is and what a church isn’t and determining if living quarters helped to meet the acid test. He also suggested seeking a legal interpretation and how living quarters might expand on the boundaries of the current use. His recommendation was to table the decision until such time that the petitioner received a certificate of survey from a licensed land surveyor in the field at the property to be recorded at the County. In addition, it should be the goal of the commission to establish the legality and use. It was discussed to reconvene at the Sept. 3 meeting and to request further continuance through writing. A motion was made with respect to Mr. Bender’s recommendation.
Motion to table with the above recommendation was made: John Schaber

Seconded by: Jerel Mockenhaupt

Motion declared carried.

4b. Schlichenmeyer CUP. Joe Schlichenmeyer Jr. addressed the commission and apologized for the not fulfilling the original CUP conditions. He cited various reasons including the turn in the economy. After admitting that he was not abiding by the conditions Brian Bender suggested he needed to file an amendment to modify the CUP. Mr. Schlichenmeyer understood that the City has the authority to revoke his CUP and stated that staff had been very patient. Mr. Schlichenmeyer discussed the possibility of screening and other commercial-like allowances. Mr. Bender expressed that when the original CUP came before the commission he recommended denial because he felt the site was not adequate to allow for this type of use primarily due to space constraints. Dani Schlichenmeyer addressed the commission to state that most of their business has come from golf carts which she stated as a total of 13 electric and 7 gas. She stressed that no Neighborhood Electric Vehicles had been sold which was the initial push for the business. She talked about the storage of the carts and how she too wants it to be a more attractive appearance but due to the economy their plans have changed. Commissioner Mockenhaupt added that when the CUP was approved he likes seeing businesses that look nice but since that time there had been a real decline of the property. Mr. Schlichenmeyer agreed that he does not like his business looking like it does because it does relay the image he wants. Chairman Holtz stressed that the owners need to do a better job and that they may submit an amended CUP for consideration. Councilman Schaber expressed that the storing outside was a concern that the Council shared as a safety aspect so that they do not disappear. No parking signs on 8th Street was also discussed as a condition. 
In conclusion the owners were requested to put together a formal proposal for review at the Sept. 3 meeting.

Motion to adjourn at 8:37 p.m.

Motion to approve: Carol Stennes
Seconded by: Wayne Getz
Motion declared carried.

