Planning & Zoning Commission

Thursday, July 3, 2008
7:00 PM

City Council Chambers

Minutes

MEMBERS PRESENT:

Carol Stennes

Jerel Mockenhaupt 

Wayne Getz
Dan Nicklay

Bryan Holtz

MEMBERS ABSENT:

Bob Wiskow
STAFF PRESENT:

Nick Koverman, Administrator
OTHERS IN ATTENDANCE:

Sandy and Alan Anderson
Mary and Dave Michenfelder

Brian Bender

ESTABLISH QUORUM/CALL TO ORDER

Quorum was established and Bryan Holtz called the meeting to order at 7:00 p.m.
APPROVAL of AGENDA


Motion to approve: Wayne Getz


Seconded by: Dan Nicklay


Motion declared carried

APPROVAL of MINUTES-June 5, 2008

Motion to approve: Carol Stennes

Seconded: Jerel Mockenhaupt

Motion declared carried

BUSINESS ITEMS:

4a).The public hearing to hear a request from Sandy Anderson (Owner, White Rose Bridal & Formal Wear) to rezone from R-3 to a C-1 was opened at 7:02 p.m. Planning chairman Bryan Holtz opened the discussion describing the facts that the property that was once served as a church has been vacated and now serves in a commercial capacity and that the reality is that the commercial business district is moving in that direction. Mary Michenfelder questioned the need for rezoning expressing a concern with regard to traffic from both the property at 737 Whitewater Avenue as well as the property to the south. The question of the need to rezone versus a variance was addressed with Mr. Holtz and Mr. Bender pointing out that variances can mean that the zoning laws are not appropriate to the times or conditions and that the rezone would eliminate the need for any future requests. Mr. Holtz identified that Whitewater Avenue corridor ties into the commercial plan heading northward to Hwy 14. A discussion was held regarding the use of an adjacent property and the potential ramifications of allowing the C-1 rezone. Mr. Bender addressed several issues for the good of the public record to identify 1). that the adjacent property to the south as owned/operated by Joe Schlichenmeyer was not on the agenda; 2). He recommended to the Commission that the CUP not be permitted and thought the use not appropriate; 3) If the property in question is not adhering to the conditional use permit then the commission has the right not to hear the request until the property is in compliance with its CUP; and 4). Small cities change; once the property was used as a church, but now a commercial use is the highest and best use for the site. A discussion of C1 businesses was held with the statement being made that the business is currently being assessed (for taxes) as a business. Mr. Holtz indicated that he did not know how the commission could deny the request for a favorable recommendation. Shortly after the public hearing was closed after hearing no further comment at 7:45 p.m.
A motion to forward a favorable recommendation to approve the request for a rezone was made based on the following conditions:

1. The petitioner abides by all representations they or their agents made during the hearing process, to the extent, the Planning and Zoning Commission did not negate those representations and to the extent, they are not inconsistent with the spirit or letter of explicit conditions to the request.

2. The petitioner obtains a building permit for the front enclosure.

3. The petitioner obtains a Certificate of Zoning Compliance after the final building inspection to verify the improvements and uses are consistent with the testimony presented to the Planning & Zoning Commission. 

The following Findings of Fact were discussed as reasons for the favorable recommendation as recognized under Section #152.47(B)(4)(c) of the City of St. Charles Zoning Ordinance.

1. “Due allowance shall be made for existing conditions.” The building accommodates a commercial entity with no religious organization having any association with the property.”
2. “The conservation of property values.” The request as presented does not appear to have the capacity to erode the property values of the immediate area. The County Assessor’s Office inspected the property in September of 2007 and removed its exempt status. The Commission may decide to place a condition with their recommendation to have the Building Inspector perform a walk-through to ensure there are no code deficiencies or any outstanding property maintenance items as a means to safeguard the values of adjacent properties.
3. “The direction of building development to the best advantage of the entire city and the uses to which the property affected is being devoted at the time.” There are no new structures or redevelopment proposals associated with the request. Importantly, the petition reflects the reality that the community is evolving as indicated by the relocation of the church to the eastside beside Highway 14, and the conversion of the former church and parsonage to commercial uses.

4. “No change shall be recommended unless it is required for the public good.” The request as submitted appears to satisfy the criteria since the orderly expansion of the commercial core to accommodate viable uses or services is beneficial for the community.

Motion to approve: Wayne Getz
Seconded by: Jerel Mockenhaupt
Motion declared carried.

4b. Bryan Holtz acknowledged the letter and service of Brent Kemple as a member of the Planning & Zoning Commission and thanked him for his time and service to the community. Administrator Koverman stated that the request seeking board members had been published twice and that he has been in contact with several residents hoping someone may come forward.
A brief discussion was held with regard to the upcoming future of the Commission and issues.

   A motion to adjourn at 8:02 p.m.

                 Motion to approve: Carol Stennes
                 Seconded by: Dan Nicklay
                 Motion declared carried.

