Planning & Zoning Commission

Thursday, March 12, 2009
7:00 PM

City Council Chambers

Minutes

MEMBERS PRESENT:

Bryan Holtz

Wayne Getz

Nancy Heim
John Schaber

Carol Stennes

MEMBERS ABSENT:

Jerel Mockenhaupt

Bob Wiskow

STAFF PRESENT:

Nick Koverman, Administrator
OTHERS IN ATTENDANCE: Al Timm, Jan Timm, Bob T., Juan Alvarez A, Bed Spitzer, Brian Bender (Winona County Planning), Wayne Schauble (City Attorney), Todd Fox, John W. Decker, Johnny Decker III, Deb Fort, Skip Fort, Jeff Hardtke, Joel P. Haas, and Julie Hass.

ESTABLISH QUORUM/CALL TO ORDER

Quorum was established and Bryan Holtz called the meeting to order at 7:02 p.m.
APPROVAL of AGENDA


Motion to approve: John Schaber

Seconded by: Carol Stennes

Motion declared carried

APPROVAL of MINUTES-January 22, 2009

Motion to approve: Nancy Heim

Seconded: John Schaber

Motion declared carried

BUSINESS ITEMS:

4a. Second Public Hearing for CUP consideration in a residential district by Jeff Hardtke at 501 Whitewater Avenue. Mr. Hardtke addressed the commission at 7:05 p.m. He requested a postponement indefinitely due to a death in the family. He explained he has not had time to put together the necessary information. Mr. Holtz asked if he could provide that request in writing to Mr. Koverman if approved by the commission and Mr. Hardtke agreed. As the commission looked to discuss the request Mr. Hardtke left the meeting. Mr. Holtz asked if anyone objected or came from far away distances. The members gathered chose to continue with their portion of the public hearing. John Decker at 473 Whitewater Avenue North spoke. As he began to question the past law suit, City Attorney Wayne Schauble was present and expressed how in large part the city lost due to a lack of findings. He indicated that the petition is not exactly the same circumstances and that there have been changes in the law since 1999 as far as what the petitioner can and can’t do. Mr. Decker questioned the continued use and Mr. Schauble expressed that as far as he knew he has continued the non-conforming use. The question of being filed with the Secretary of State was addressed as far as not being a business and Mr. Schauble explained that the requirement has no bearing on being a land owner. In summation Mr. Decker expressed that the building needs to be torn down. Joel Haas of 536 Whitewater Avenue expressed that the slanting roof drains water and snow onto his property.
Deb Spitzer at 455 Whitewater Avenue supported the building addition as it has always been a business, that it does match the neighborhood and that in general it was better than what was there. Skip Fort also addressed the commission thanking the volunteers for their service. Julie Haas of 1207 Whispering Hills was opposed to the project due to her belief that the petitioner took advantage of administration.

Mr. Holtz asking for any more comment and receiving none closed the meeting at 7:25 p.m.

The P&Z had a brief discussion as the Mr. Hardtke’s request. The Commission felt that their regularly scheduled meeting of April would be ample time. A motion was made to approve the request.
Motion to approve: John Schaber

Seconded by: Carol Stennes

Motion declared carried.

4b. Public Hearing to grant a special home occupation permit located at 501 Bluff Avenue to Al and Jan Timm for the purpose of a motorcycle trike shop. Public hearing was opened. Jan Timm read the letter that was submitted to the P&Z to enter into the record. She expressed there would be no cutting, no welding, and that painting was outsourced to Rochester. Mr. Holtz asked for clarification for “unusual or unique circumstances” and again Mrs. Timm explained that the trike package is simply too heavy and is not because of the intensity of the business. She explained that the need for additional outside help is to lift the kits as part of the installation. The conversion kits are bolt-on assembly. Mr. Holtz entered into the record the recommendation from staff. The public hearing was closed at 7:43 p.m. Mr. Decker expressed that the business was a good asset to the City, while Mr. Fort added that Mr. Timm has always run a good operation. A motion was made to approve the Special Home Occupation permit with the recommendations as read.

Motion to approve: John Schaber

Seconded by: Wayne Getz

Motion declared carried.

The following items were listed as Findings of Fact:

1. Nature of the weight of the trikes requires an additional person as a reason for the type of work and special need.

2. As indicated during the meeting and with a signed petition indicating that there were no previous problems and that the neighbors were in support of the demonstrated exemplary operation.

3. Small engine repair could be considered under the same lines as trike building. 
4. The low impact nature of the business on the neighborhood.

A motion to adjourn at 8:52 p.m.

Motion to approve: John Schaber
Seconded by: Nancy Heim
Motion declared carried.

