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The City Council of the City of St. Charles welcomes you to its Regular Meeting of Tuesday,

October 8, 2019 at 6:00 p.m. at 830 Whitewater Avenue, City Council Chambers, St. Charles,

Minnesota.

ITEM ACTION REQUESTED

Call to Order

Pledge of Allegiance

October 19, 2019 Agenda

Meeting Minutes

-September 10,2019

-September 24, 2019

October Payables

Notices and Communications (if applicable)

Reports of Boards and Committees:

7a. Administrator's Report, Nick Koverman

7b. Public Works Superintendent Report, Kyle Karger (TBD)

7c. Chief of Police Report, Ken Frank (TBD)

7d. Park Board, Dave Braun

7e. School Board, Craig Hilmer

2.

3.

4.

5.

6.

7.

8.T21 Presentation and Request

9. Potentially Dangerous Dog Hearing

10. Resolution #36-2019 Findings, Conclusion, Order

11. 2020 Preliminary Enterprise Budget

12.SmartHR Proposal

13. Resolution #35-2019 One-Day Temporary Liquor License

14. Pay Request No. 4 2018 Street Improvement

15. 2020 Garbage/Recycling RFP Draft

APPROVE
APPROVE

APPROVE
INFORMATION
INFORMATION

INFORMATION

HOLD

APPROVE/DENY

INFORMATION

APPROVE

APPROVE

APPROVE

INFORMATION

UNSCHEDULED PUBLIC APPEARANCES: Members of the audience may address any item not on the

agenda. State Statute prohibits the City Council from discussing an item that is not on the agenda,

but the City Council does listen to your concerns and has staff follow up on any questions you raise.

ADJOURNMENT

*Attachment. Questions? Contact Nick Koverman at St. Charles City Hall at 932-3020 or by
email at nkoverman@stcharlesmn.ora.
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MEMORANDUM for the CITY COUNCIL of St. Charles for

_Tuesday, October 8, 2019_

8. T21 Presentation and Request. Representative Helen Bagshaw of the T21 Initiative

will be present to provide Council with a brief presentation on the effects of smoking

within the 18-21 age demographic. She presented similar information to the cities of

Winona and Goodview in addition to the County Board. Enclosed are letters of support

from those communities urging the County Board to adopt an ordinance related to the

T21 policy stance for consideration.

9. Potentially Dangerous Dog Hearing. A hearing will be held to hear information

related to the consideration of a potentially dangerous dog designation at 978 Bluff

Avenue. Please see the memo included for more information.

10. Resolution #36-2019 Findings, Conclusion, Order. If a declaration of a potentially

dangerous dog is approved, enclosed is a resolution for consideration to follow the order.

11. 2020 Preliminary Enterprise Budget. Enclosed is a preliminary draft of the 2020

enterprise budgets for consideration and memo outlining the proposed changes along

with the CIP schedule. Mike Bubany of David Drown & Associates will be present for

the October 22, 2019 meeting to review the overall Capital Improvement Plan and review

rates.

12. SmartHR Proposal. Staff have been reviewing various software programs for

timeclock management for payroll. A Request for Council Action is included in the

packet for consideration of this software. Cassie Smith will be present to help answer any

questions.

13. Resolution #35-2019 One-Day Temporary Liquor License. A resolution for the St.

Charles Borromeo Catholic Church is included for consideration.

14. Pay Request No. 4 2018 Street Improvement. A fourth and final pay request has

been submitted and reviewed by WHKS for the 2018 Street Improvement project for

consideration.

15. 2020 Garbage/Recycling Request For Proposals Draft. A draft RFP is included in

the Council packet for information. A brief discussion will be held on the RFP and a

formal adoption will be requested for the October 22, 2019 meeting.



MINUTES of the ST. CHARLES CITY COUNCIL

for Tuesday, September 10, 2019 held at 6:00 p.m. at

830 Whitewater Avenue,

St. Charles, Minnesota

MEMBERS PRESENT:

Councilmen:

Mayor John Schaber

Dave Braun

Craig Hilmer

Wayne Getz

David Kramer

STAFF PRESENT: Shawn Elsbury (City Accountant), and Nick Koverman (City Administrator).

OTHERS IN ATTENDANCE: Dan White, Tanya Dayland, German Victoria, Maria Rodriguez, Pang

Vang, Katie VanEijl, Chong SherVang, Fatima Said (Project Fine), Micah Hanson, Rose Montgomery,

Daren Sikkink (WHKS) and Jill Veerkamp (St. Charles Press).

1. ESTABLISH QUORUM/CALL TO ORDER

Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE of ALLEGIANCE

3. APPROVAL of the AGENDA:
Motion to approve the agenda.

Motion to approve: Dave Braun

No discussion.

Motion carried.

4. Meeting Minutes

August 13,2019

Motion to approve: Wayne Getz

No further discussion.

Motion declared carried.

August 27,2019

Motion to approve: Dave Braun

No further discussion.

Motion declared carried.

5. September Payables. No questions were asked.

Motion to approve: Craig Hilmer

No further discussion.

Motion declared carried.

6. Notices and communications: None.

7. Reports of Boards and Committee:

Various reports were given. As part of the Park Board report, Clm. Getz shared that he has received a lot

of favorable comments on the Veterans Park.

8. Welcoming Week Proclamation. Mayor Schaber read the Welcoming Week Proclamation aloud.

Fatima Said, Executive Director for Project Fine, thanked the Council and community for their support of

this initiative. The St. Charles Welcoming Week event was planned to be held the next day on Wednesday

and welcomed everyone to attend. A motion was made to approve the proclamation.



Motion to approve: David Kramer

No further discussion.

Motion carried.

9. Public Hearing-Special Assessment. Mayor Schaber called for a motion to open the public hearing for

the consideration of a special assessment of utilities for 932 Whitewater Avenue. Motion to open the public

hearing at 6:14 p.m. was moved.

Motion to approve: Craig Hilmer

No further discussion.

Motion carried.

Mayor Schaber called on anyone interested to speak for or against the proposed special assessment. He

called once, twice, three times and hearing none, he called for a motion to close the public hearing.

Motion to close the public hearing at 6:15.

Motion to approve: Davie Kramer

No further discussion.

Motion carried.

10. Resolution #31-2019 Special Assessment for 932 Whitewater Avenue.

Hearing no further discussion, a motion was made to approve the resolution as presented.

Motion to approve: Dave Braun

No further discussion.

Motion carried.

11. Hiring a Part-time Officer—Michael Gengler. Police Chief Ken Frank presented a request to hire

part-time officer Michael Gengler. He outlined his various credentials and qualifications. Because he has

been backgrounded by another agency, the cost was reduced and Mr. Gengler would be a welcomed

addition, Chief Frank relayed. A motion was made to approve the hiring.

Motion to approve: Wayne Getz

No further discussion.

Motion carried.

12. Stormwater Drainage Ditch - Circle Drive. Daren Sikkink ofWHKS was present to outline a memo

drafted highlighting the concerns of several neighbors abutting the Brookwood Parking lot. Sikkink

outlined the history of the drainage ditch and the work performed in 2015 to regrade the ditch to try and

address some of the ponding issues at that time. He highlighted some of the difficulties of the private

utilizes and rock. With the current concerns he outlined a few options for the Council to consider including

a concrete gutter that would run the length of the ditch at approximately $85,000. He did not recommend

drain tile as a proposed option because of the previous issues. Director Kyle Karger expressed that he

would propose to fill in low spots and reseed and blanket sections as the runoffhas worn away spots.

Sikkink relayed that because it is a 25-foot city drainage ditch it is the City's choice how to maintain.

Discussion was held on some pictures presented by Karger that showed that seeded had been eroded. He

added that when the project was done in 2015, given the trees and shrubs planted in or near the ditch that

crews tried to reshape as much of the ditch as possible to gain as much slope as possible to move the water.

He highlighted various ditches around town and their states and conditions. While he understood the

concern of the property owners, he expressed his concern that he would not be able to maintain the other

areas of town if an $85,000 project was approved. He again recommended filling and reseeding and

reshaping that section. Matt Hander at 124 Circle Drive relayed that he has worked as an excavator and has

lived at that location since 1991. He relayed that he felt that they had more standing water since the project

was completed in 2015 and felt that there was too much elevational drop for about 187 feet which he felt

was causing the issues. He suggested brmging in more dirt and reseeding and reducing the amount of

grade. Tanya Dayland at 130 Circle Drive expressed her concern with the standing water and agreed with

Mr. Hander that since 20 15 the water has increased. Director Karger restated his proposed plan to reshape

and reseed that section and to remove trees or bushes from the easement to allow more sunlight to help diy

out the ditch. Mr. Hander agreed and requested that the Fall would be a better time. No further discussion

was held and Council thanked them for their time.



13. 2020 Preliminary Budget. Admin. Koverman and City Accountant Shawn Elsbury presented options

to the Council to reduce the initial preliminary levy 14.93 percent. They outlined 5 options that included:

Reducing the 2020 GIF projects list by $23,724 (2 percent savings), use general fund reserves $20,000 (2

percent savings), use $10,000-$3 0,000 in garbage fund reserves as a transfer (1-3 percent savings) and it

was noted that the transfers had not been completed the last three years that they were adopted due to the

healthy nature of the general fund due to conservative spending and revenues keeping pace, increasing the

water portion of the 2019A bond payment by $20,000 (2 percent savings), and finally lowering the number

of hours proposed for additional staff hours and open time to under full-time for a savings of $10,469 (1

percent savings). As Elsbury and Koverman outlined, the preferred options would not include option 2 of

the general fund reserves. If the others were accepted, the proposed preliminary would be 7.23 percent,

which was lower than last year's final. Staff were still waiting for final numbers from the county. Through

discussion. Council members agreed with the recommendation. It was also agreed that including the

library would still provide additional hours, but was a compromise given all of the varying requests and a

good step. No further discussion was held.

14. Offer Letter to Danmar Properties. A proposed letter of offer to Danmar Properties was provided to

the Council for consideration. As Council was aware, EDA staff had been working with

owners/representatives of Love's and Whitewater Dodge/Chiysler/Jeep. Loves had inquired to Dodge

about purchasing land from Love's in order to complete a more viable project. It was requested that the

City work with Dodge to negotiate for additional land. After working with representatives from Dodge and

the EDA, the proposed letter was drafted thereby offering 4 acres of land for $142,876.80 to Danmar

Properties. If approved, staff would begin working on the process of platting and the sale. No questions

were asked and a motion to approve the resolution as presented was moved.

Motion to approve: Dave Braun

No further discussion.

Motion carried.

UNSCHEDULED PUBLIC APPEARANCES

Micah Hanson at 2000 Hillcrest Drive asked about deer management within the City of St. Charles. He

asked Council to consider safety, damage to property, and CWD. He relayed that Rushford and the City of

Rochester both have hunts with a permit application with a proficiency for archery only. He outlined some

of the requirements proposed in other towns. Clm. Braun asked if he had contacted Mitch Boyum, the DNR

Conservation Officer for area. He relayed he had and that Boyum was aware of some of the communities.

Discussion was held about permissions and whether there would be annual proficiencies. Mr. Hanson

thanked Council for their consideration and said he would help to find additional information.

IS. Closed Session—Minn. Stat. 13D.05 Subd. 3 Employee Evaluation.

Mayor Schaber stated, "The agenda item for this portion of the regular meeting is for an employee

evaluation ofShawn Elsbury, who received written notice of this meeting pursuant to Minnesota Statutes,

section 13D.05, subdivision 3(a)." He entertained a motion to go into closed session at 7:10 p.m.

Motion to close: Wayne Getz

No further discussion.

Motion carried.

Admin. Koverman was present.

A motion to reopen the regular meeting and close the closed meeting was made at 7:22 p.m.

Motion to approve: David Kramer

No further discussion.

Motion carried.



Mayor Schaber relayed that after consideration, he called for a motion to approve the step increase of

Shawn Elsbury from step 3 to step 4 of the Accountant step scale in addition to his step scale increase at his

one year anniversary date. A motion was so moved.

Motion to approve: Craig Hilmer

No further discussion.

Motion carried.

A motion to adjourn at 7:24 p.m.

Motion to approve: Wayne Getz

No further discussion.

Motion carried.

John P. Schaber, Mayor

ATTEST

Nick Koverman, City Administrator



MINUTES of the ST. CHARLES CITY COUNCIL

for Tuesday, September 24,2019 held at 6:00 p.m. at

830 Whitewater Avenue,

St. Charles, Minnesota

MEMBERS PRESENT:
Councilmen:

Mayor John Schaber

Dave Braun

Craig Hilmer

Wayne Getz

David Kramer

STAFF PRESENT: Ken Frank (Chief of Police), Shawn Elsbury (City Accountant), Mike Flaherty ICity

Attorney Flaherty & Hood), and Nick Koverman (City Administrator)

OTHERS IN ATTENDANCE: Maria Iglesias, Josephina Perez, Tre Munson, Rachel Grabau, Christian

and Jose Perez, Cortney Munson, and Jill Veerkamp (St. Charles Press).

1. ESTABLISH QUORUM/CALL TO ORDER

Quorum was established with Mayor Schaber calling the meeting to order at 6:00 p.m.

2. PLEDGE of ALLEGIANCE

3. APPROVAL of the AGENDA:
Motion to approve: Craig Hilmer

No discussion.

Motion carried.

4. Notices and communications: Koverman relayed that he had been working with the Clean Energy

Resource Team (CERTS) to organize a tour and panel discussion of the 2 MW solar facility for Monday,

Octobers.

5. Review of Financials. No questions or comments. A motion was made to approve the financials as

presented.

Motion to approve: Dave Bra un

No further discussion.

Motion carried.

6. Dangerous Dog Update. Mayor Schaber read an opening statement welcoming the guests and that they

please keep comments to 5 minutes on the matter. Due to the ongomg nature of the investigation, he

expressed that the purpose for the agenda item is more informational and that Council is not being asked to

make a decision. Admin. Koverman detailed the 2014 incident when Council had declared a dog named

Max a dangerous dog that was kept at 978 Bluff Avenue after a hearing. Following the determination by

Council the dog was moved to South Dakota. On Sunday, September 15, police were called to the same

residence when it was relayed by the owner that Max was the same dog that was involved in the 2014

incident. Upon that information, the police department and administration began working on Monday,

September 16th, to provide notice that the dog who was stated by the owner as the same dog was in

violation and that the owner needed to take the necessary steps to follow the previous order or prove it was

not in fact the same dog. On Tuesday, September 17th Judd Whitcomb, the owner of 978 Bluff where the

dogs resided, stated it was not the same dog. Letters were served regarding the dangerous dog and the lack

of a multiple pet permit due to the excess amount of animals at the residence. The owners including

Brittany Zieman were provided 7 days to comply. Chief Frank then recounted for the Council the

proceedings starting on Monday, September 23rd. On that Monday, September 23rd, Chief Frank had a

conversation with Judd Whitcomb and after seeing the dog named Max again, he verified it was not the

same Max as in 2014. On Tuesday, September 24th, a warrant was served and two dogs were retrieved,



Bentley and Bella, due to the number of dogs in excess of three. He noted that since the 2014 incident that

no reports had been filed until this summer. Admin. Koverman relayed that a letter will be provided by Mr.

Whitcomb to the fact that Max has been deceased and that the dogs were being kept at the Rochester

Animal Unit.

Mike Flaherty ofFlaherty & Hood relayed that letters will now be drafted and sent regarding the two dogs

and the process that must be followed to receive the dogs back with the proper permitting and that the

police department will continue to enforce, document and investigate any other options necessary.

Maria Iglesias shared her concern that she doesn't understand how it could not be the same dog as she was

there when Mr. Whitcomb stated it in front of her with Officer Floerke. She expressed her frustration why

the city could not force him to get a fence and understands that the City cannot stop him from having dogs.

She hoped there was a way to make it harder for people to have dogs as she expressed it wasn't the dog's

fault but that of the owners.

Jose Perez expressed his frustration with the system and cited an example from New Year's Eve where he

believed a minor was allowed to return to a party after being picked up by an officer. He relayed that his

wife was told to have kids walk around the block, but his point that it was not taking care of the problem.

He expressed that he pays his taxes and is a good member of the community but feels like nothing is being

done.

Kristen Perez shared her experience with the dogs in question and the fact that she lives a block away and

that she believes there had been multiple calls about the dogs. She stated as well that she was told to have

her children walk around the block and that it wasn't a solution as they play in the elementary playground.

Rachel Grabau stated a time when she was cornered in her own yard by three dogs. She cited the City Code

and relayed that as "Poundmaster" he could have taken the dogs. She also stated there was no follow up to

the incident when three dogs charged into her yard.

Josephina Perez expressed that she was part of the 2014 incident and expressed then and states again that it

wasn't the dog's fault, but that of the owners. She relayed she had talked to Judd and that he would take

care of them, but that he did not. She asked that everyone do then-jobs and that they trust that police do

their jobs and that everyone does their job. She asked how to make people have fences. She thanked the

Council for their time.

Cortney Munson at 937 Bluff relayed her story of one of the dogs leaving the yard while she was out

walking the dogs and how it came after them.

Mayor Schaber thanked them all for coming and sharing their stories. Mike Flaherty followed up with how

the police will continue to document the situation. He relayed that the Council can ask questions of fact,

but cautioned them against making any statements if any further action was taken. Clm. Kramer asked

about the possibility of adding the chipping process for a dog into the potentially dangerous. Ms. Grabau

relayed she had video and pictures. Hearing no other comments or questions from Council, Mayor Schaber

thanked them again for their time and speaking.

7. Resolution #33-2019 Preliminary 2020 Levy. City Accountant Shawn Elsbury relayed that after

additional information, the city's tax base had grown approximately $320,000. As a result of that growth

the proposed 7.43 percent levy would still result in a reduction in city property tax owed as well as an

estimated 2 percent drop in city tax rate to approximately 41.3 percent. It was questioned if the Council

wanted to retain all of the various options, and the Council agreed with staffs direction that it would still

be a prudent direction given the various community and county projects. It was reiterated that part of the

growth in tax base was due to the increased home values seen in the city. A motion was made to approve

the resolution as presented.

Motion to approve: Craig Hilmer

No further discussion.

Motion declared carried.

8. Resolution #34-2019 EDA Levy. The resolution was reviewed by Council. Admin. Koverman relayed

that the proposed levy increased approximately $3,000 from the previous year's levy to just over $48,000.

A motion was made to approve the resolution as presented.

Motion to approve: David Kramer

No further discussion.

Motion declared carried.



9. Caterpillar Generator Extended Warranty Contract. Admin. Koverman reviewed the proposed 5

year warranty contract with the Platinum Plus warranty. The city has extended the warranty for the last

15years with an initial 10 year contract and one 5 year extension to cover the 8 Megawatt Caterpillar

engines. The new contract for 5 years will be $98,000. The replacement costs for the units exceed $1

million from the original purchase price of $375,000 a unit. The Council expressed that they felt it was a

good decision to continue the warranty package. A motion was made to approve the contract.

Motion to approve: Wayne Getz

No further discussion.

Motion declared carried.

UNSCHEDULED PUBLIC APPEARANCES

None.

A motion to adjourn at 6:55 p.m.

Motion to approve: Wayne Getz

No further discussion.

Motion carried.

John Schaber, Mayor

ATTEST:

Nick Koverman, City Administrator
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ST. CHARLES
City Administrator's Report—September 2019

Sept. 3—Attended the Beyond the Yellow Ribbon meeting in Winona to continue the reorganizing of the

group to continue to offer services for our area.

Sept. 6—Met with a member of the CERTS team to show her the solar project as they were considering

an open house type of event to tour the facility.

Sept. 9-Met with Elizabeth Wefel of the Coalition of Greater Minnesota Cities to hear an update on

actions and their steps moving forward for the next session.

Sept. 11—Held a conference call with UMMEG members to review the solar installations. Attended the

Welcoming Week event at City Hall Park.

Sept. 13—Met with a representative from Timeclocks HR to review a proposal for services to help with

management oftimecards, etc. Staff have been reviewing proposals to determine if this service would

help to make streamline the time clock and payroll management system to be more efficient.

Sept. 17—Attended the Winona County Partnership meeting in Winona. Shared activities and events of

St. Charles and planned on upcoming funding cycle of SHIP. Met with HBC representatives to discuss a

possible camera system.

Sept. 18—Attended an Emergency Hazmat meeting at the St. Charles EMS Building with representatives

from around the county and local emergency services personnel.

Sept. 25—Attended bi-monthly administrators meeting in Rochester.



Dear Mayor and Councilors of St. Charles

I am asking for your support for the adoption of a policy that increases the sale age of tobacco

products from 18 to 21 years old in Winona County. This policy is often referred to as 'Tobacco

21' or 'T21'.

46 Communities in Minnesota (9 Counties and 37 Cities) have already passed this Ordinance

that prohibits the sale of tobacco and nicotine products to anyone under the age of 21.

Concerned Winona County residents in the the last six months have been informing and sharing

information in the Winona Community about T21. This has included educational presentations

and discussions with schools, healthcare providers, service clubs, university, youth groups,

community leaders, business and tobacco retailers. There are many letters of support and

community approval from Winona residents for the T21 Ordinance.

95% of adult smokers start before the age of 21. Tobacco use is the number one preventable

cause of death in our country and our state. Smoking costs Minnesota more than $3 billion

annually in excess health care costs, and each year more than 6,000 Minnesotans die from

tobacco-related diseases. Teen tobacco use in Minnesota has also risen, primarily due to a

sharp increase in e-cigarette use. The FDA recently called youth e-cigarette use an "epidemic".

A report from the Institute of Medicine found that increasing the tobacco sales age to 21 would

mean that smoking initiation among 15-17-year-olds would be reduced by 25 percent.

I am asking for your support for the adoption of a policy that increases the sale age of tobacco

products from 18 to 21 years old in Winona County.

Best regards;

Helen Bagshaw



INCREASING THE SALE AGE FOR TOBACCO TO 21
WILL REDUCE SMOKING AND SAVE LIVES

Tobacco use remains the leading cause of preventable death in the United States, killing more than 480,000

Americans each year.1 Tobacco use is known to cause cancer, heart disease and respiratory diseases, among

other serious health problems, and costs the U.S. as much as $170 billion in health care expenditures each

year.2 Each day, more than 300 kids under the age of 18 become regular, daily smokers; and almost one-third

will eventually die from smoking.3

Because tobacco is so harmful, we should do everything we can to prevent tobacco use among young people.

Increasing sale age for tobacco to 21 will help reduce smoking and save lives.

Raising the Minimum Legal Sale Age Will Help Save Lives
A 2015 report by the Institute of Medicine (IOM) concluded that raising the tobacco sale age to 21 will have a
substantial positive impact on public health and save lives." The IOM finds that raising the tobacco sale age will:

• significantly reduce the number of adolescents and young adults who start smoking;

• reduce smoking-caused deaths, and

• immediately improve the health of adolescents, young adults and young mothers who would be deterred

from smoking, as well as their children.

Raising the Minimum Legal Sale Age Is Being Adopted Across the U.S. and Is Popular
• Jurisdictions across the country are raising the sale age for tobacco. Eighteen states -Arkansas, California,

Connecticut, Delaware, Hawaii, Illinois, Maine, Maryland, Massachusetts, New Jersey, New York, Oregon,

Texas, Utah, Vermont, Virginia and Washington-have raised the tobacco age to 21, along with

Washington, DC and at least 480 localities.5

Raising the legal sale age is popularwith the public, including smokers. A 2017 CDC survey found that
three quarters of adults favor raising the tobacco age to 21, including nearly two-thirds of adult smokers.6

Addiction Occurs Early—Most Adult Smokers Start Smoking Before Age 21
• Tobacco companies target kids and young adults because they know that is when most users first try and

become addicted to tobacco.

• About 95% of adult smokers begin smoking before they turn 21, and about 80% start before age 1 8.Four

out of five become regular, daily smokers before they turn 21.7

• Nicotine is highly addictive and adolescents are particularly vulnerable to its effects. Because adolescence

and young adulthood are critical periods of growth, exposure to nicotine can have lasting, negative

consequences on brain development.'

» Delaying the age when young people first experiment or begin using tobacco can reduce the risk that they
transition to regular or daily tobacco use and increase their chances of successfully quitting, if they do
become regular users.3

Older Adolescents and Young Adults are a Source of Cigarettes for Youth
• Raising the age of sale will help keep tobacco out of high schools, where younger teens often obtain

tobacco products from older students.

• More than 60% of 101" grade and nearly half of B'" grade students say it's easy to get cigarettes."
• Friends and classmates are a common source of tobacco products for youth users. 75% of current smokers

ages 15 to 17 reported obtaining cigarettes from social sources."

Raising the Tobacco Sale Age to 21 Will Have Minimal Impact on State Revenues
• In the short run, a tobacco sale age of 21 is expected to have minimal to no fiscal impact because 18- to 20-

year olds account for just two to four percent of total cigarette consumption and unfortunately, most will not

stop smoking as a result of this policy.12

• The policy begins working immediately to make it harder for youth and young adults to obtain cigarettes,
but the consumption declines that would impact state revenues will take time to accrue. As a result,

reductions in smoking initiation and prevalence will initially be small and will grow over time.

1400 I Street NW • Suite 1200 • Washington, DC 20005
Phone (202) 296-5469 • Fax (202) 296-5427 • www.tobaccofreekids.org

More information on increasing the sale age for tobacco products to 21 is available at

httfl://vnvw.tobaccofreekids.ora/what we_dp/state local/sales 21.

' US. Department of Health and Human Services. The Health Consequences of Smoking: 50 Years of Progress. A Report of the Surgeon
General. Atlanta, GA: U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for Ch ronic
Disease Prevention and Health Promotion, Office on Smoking and Health, 2014
' HHS. 77)8 Hmllh Consequences of Smoking: 50 Yeats of Progress. A Report olttie Surgeon Generel, 2014; Xu, X.. et a]., -Annual Heallhcare
Spending Attributable to Cigarette Smoking: An Update; Am J Prev Med. 2014.
' Substance Abuse and Mental Health Services Adminlslratlon (SAMHSA), HHS, Resulls Imm the 20)7 Nalmnal Survey on Drug Use and Health,
NSOUH;De(aifedral)teshnps'//im>w.samhsa.iio»(dal.i;sitesfdefauH/files/cbhsQ-reports;NSCUHDelaledTabs2017fNSDUHDelailedTabs2017.Dd(:
CDC, "The Health Consequences of Smoking - 50 Years of Progress A Report oflhe Surgeon General 2014,"
hnD://www.surqeonaeneral.aDv/libraw/reDor1s/50-vears-of-Droaress/50-vears^Qf-proqress-by-section.html

4 Institute of Medicine, Public Health Implkaliotis ol Raising the Minimum Age of Legal Access to Tobacco Products. Washington, DC: The
National Academies Press, 2015, http://www.nafionalacademies.orq/hmd/Reports/2015/TobaccoMinimumAaeReDort.asox ; In addition, a recent
study suggests that raising the sale age to 21 is a promising practice, finding thai the policy contributed to a greater decline in youth smoking in
one community that passed a 21 ordinance compared to comparison communities that did not pass an ordinance restricting tobacco product sales
to 21 and older. While the results are promising, the magnitude of the impact is unknown given that there are no baseline measurements and
there were confounding issues that were not controlled for. See Kessel Schneider, S. et al, "Community reductions in youth smoking after raising
the minimum tobacco sales age to 21i" Tobacco Control, June 12, 2015, ht1p://tobaccocontrcj,brni.com/content/early/2015/06/12/tobaccocontrol-
2014-052207.1.abstracl

5 Some of the localities are in the states that subsequently enacted statewide laws. See:
ht1p://www.tobaccofreekids.ora/content/wha1 we_do/st3te_loca(_issues/sales 21/states localities MLSA 21,Ddf.

6 Genteke, AS, et al.. "Attitudes toward raising the minimum legal age of sale for tobacco products—United States, 2017.' poster presented at the
2018 Annual Meeting of the Society for Research on Nicotine and Tobacco (SRNT).
7 Calculated based on data from the Substance Abuse and Mental Health Services Administration (SAMHSA)'s public online data analysis system
(PDAS), National Survey on Drug Use and Health, 2016, hnos:f(Ddas.samtea.ao«MlsurvevlNSDUH-2016-DS0001.
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E-Ggarette Use Among Youth and

Young Adults

A Report of the Surgeon General

Fact Sheet
This Surgeon General's report comprehensively reviews the public health Issue ofe-cigarcttes and their impact on U.S. youth and young adults.

Studies highlighted in the report cover young adolescents (11-14 years of age); adolescents (15-17 years of age); and/or young adults (18-25 years

of age). Scientific evidence contained in this report supports the following facts:

E-cigarettes are a rapidly emerging and diversified

product class. These devices typically deliver nicotine,

flavorings, and other additives to users via an inhaled

aerosol.These devices are referred to by a variety of

names, induding"e-cigs/'*'e-hookahs/''mods/'"vape

pens/"vapes/' and "tank systems."

E-cigarenes are battery-powered devices that heat a liquid

into an aerosol that the user inhales.

T^e liquid usually has nicotine, which comes from tobacco;

flavoring; and other additives.

E-cigarette products can also be used as a delivery system for

marijuana and other illicit drugs.

E-dgarettes are now the most commonly used tobacco

product among youth, surpassing conventional cigarettes

in 2014. E-dgarctte use is strongly associated with the use

of other tobacco products among youth and young adults,

including cigarettes and other burned tobacco products.

In 2015, more than 3 million youth in middle and high school,

including about 1 of every 6 high school students, used e-dgarettes

in the past month. More than a quarter of youth in middle and high

school have tried e-clgarenes.

Among high school students, e-cigarette use is higher among males,

whites, and Hispanics than among females and African-Amerlcans.

There is a strong association between the use ofe-cigsrettes,

cigarettes, and the use of other burned tobacco products by young

people. In 2015. for example, nearly 6 of 10 high school cigarette

smokers also used e-dgarettes.

Research has found that youth who use a tobacco product, such as

e-ogarettes, are more likely to go on to use other tobacco products

like cigarenes.

E-dgarette use among youth and young adults has

become a public health concern. In 2014, current use

of e-clgarettes by young adults 18-24 years of age

surpassed that of adults 25 years of age and older.

Among young adults 18-24 years of age, e-cigarette use more than

doubled from 2013 to 2014. As of 2014. more than one-thlrd of

young adults had tried e-dgarettes.

The most recent data available show that The prevalence of past

30-day use ofe-dgarettes was 13.6% among young adults (2014)

and 16,0% among high school students (2015).

The most recent data available show that ihe prevalence of past

30-day use ofe-dgarettes is similar among middle school students

(5.3%) and adults 35 years of age and older (5.7%).

Among young adults, e-dgarerte use is higher among males, whites

and Hlspanlcs, and those with less education.

The use of products containing nicotine poses dangers to

youth, pregnant women/ and fetuses. The use of products

containing nicotine In any form among youth, including in

e-dgarettes. Is unsafe.

Many e-dgarenes contain nicotine, which is highly addictive.

The brain is the last organ in the human body to develop fully.

Brain development continues until the early to mid-20s. Nicotine

exposure during periods of significant brain development, such as

adolescence, can disrupt the growth of brain circuits that control

attention, learning, and susceptibility to addiction.

The effects of nicotine exposure during youth and young adulthood

can be long-lasring and can include lower impulse conTrol and

mood disorders,

The nicotine in e-clgarettes and other tobacco products can prime

young brains for addiction to other drugs, such as cocaine and

methamphetamine.

U,S.i.)epc;rtnirintofHeL;iThdtid Hum;;n ^fervio-:.
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Nicotine can cross the placenta and affect fetal and postnatal

development. Nicotine exposure during pregnancy can result In

multiple adverse consequences, including sudden infant death

syndrome (SIDS).

Ingestion oFe-cigarette liquids containing nicotine can cause acute

toricity and possible death if the contents ofreffll cartridges or

bottles containing nicotine are consumed.

E-clgarette aerosol Is not harmless. It can contain harmful

and potentially harmful constituents including nicotine.

Nicotine exposure during adolescence can cause addiction

and can harm the developing adolescent brain.

The constituents ofe-cigarette liquids can include solvents,

flavorants, and mxicants.

The aerosol created by e-cigarettes can contain ingredients that are

harmful and potentially harmful to the public's health, including:

nicotine; ultrafine particles; flavorings such as diacetyl, a chemical

linked to serious lung disease; volatile organic compounds such as

benzene, which is found In car exhaust; and heavy metals, such as

nickel, tin, and lead.

Action can be taken at the national, state, local, tribal and

territorial levels to address c-cigarette use among youth

and young adults. Actions could include incorporating

e-cigarettes into smokefree policies, preventing access

to e-cigarettes by youth, price and tax policies, retail

licensure, regulation of e-cigarette marketing likely

to attract youth, and educational initiatives targeting

youth and young adults.

The Food and Drug Administration (FDA) now regulates the

manufacturing, importing, packaging, labeling, advertising,

promotion, sale, and distribution of e-dgarenes.

In August 2016, FDA began enforcing a ban on vending

machine sales unless in adult-only facilities and a ban on

free samples and sales to minors.

Parents, teachers, health care piovidm, and others who

influence youth and young adults can advise and inform Them

ofihe dangers of nicotine; discourage youth tobacco use In any

form, including e-dgarettes; and set a positive example b/ being

tobacco-free themselves.

E-cigarettes are marketed by promoting flavors and using

a wide variety of media channels and approaches that

have been used in the past for marketing conventional

tobacco products to youth and young adults.

E-dgarettes are an estimated $3.5 billion business in the United

States. In 20H e-cigarerte manufacturers spent $125 million

advertising their products in the LLS.

In 2014, more than 7 of 10 middle and high school students said

they had seen e-dgarene advertising. Retail stores were rhe most

frequent source of ihis advertising, followed by the Imernet.TO

and movies, and magazines and newspapers.

The 2012 Surgeon General's Report on tobacco use among youth

and young adults found that tobacco product advertising causes

young people to slart using tobacco products. Much of today's

e-clgarette advertising uses approaches and themes similar to those

That were used to promote conventional tobacco producis.

E-dgsrettes are available in a wide variety of flavors. Including many

that are especially appealing to youth. More than 85% ofe-cigareTte

users ages 12-17 use Flavored e-cigarettes, and flavors are the

leading reason for youih use. More than 9 of 10 young adult

e-clgareite users said they use e-dgarettes flavored to taste

like menthol, alcohol, fruit, chocolate, or other sweets.

Citation: U.S. Department of Healrh and Human Sen/ices. E-Ogwette Use

Among Youth and Young Adults: A fieporr of the Surgeon General — Executive

Summary. Atlanta, GA; U.S. DepartmenT of Health and Human Services, Centers

for Disease Ccmrot and Prevention, National Center for Chronic Disease Prevention

and Health Promotion, Office on Smoking and Health, 2016.

Website: E-clg3renes.SLtrgeongeneraI.gov
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www.cityofwinona.com

September 17, 2019

Winona County Board of Commissioners

177 Main Street
Winona.MN 55987

RE: Tobacco 21-or T21'

Dear Commissioners:

The City Council of the City of Winona adopted the following statement at its September
16,2019, meeting:

The Winona City Council hereby supports for the adoption of an ordinance to increases

the minimum age for the sale of tobacco products from 18 years to 21 years, in Winona

County, based on the following points:

• Forty-two jurisdictions in Minnesota (8 Counties and 34 Cities) have already

passed ordinances to prohibit the sale of tobacco and nicotine products to
anyone under the age of 21.

• Concerned Winona County residents in the the last six months have been

informing and sharing information in the Winona Community about T21. This has

included educational presentations and discussions with schools, healthcare

providers, service clubs, university, youth groups, community leaders, business

and tobacco retailers. There are many letters of support and community approval

from Winona residents for the T21 Ordinance.

• 95% of adult smokers start before the age of 21. Tobacco use is the number one

preventable cause of death in our country and our state. Smoking costs

Minnesota more than $3 billion annually in excess health care costs, and each

year more than 6,000 Minnesotans die from tobacco-related diseases. Teen

tobacco use in Minnesota has also risen, primarily due to a sharp increase in e-

cigarette use, The FDA recently called youth e-cigarette use an "epidemic". A

report from the Institute of Medicine found that increasing the tobacco sales age

to 21 would mean that smoking initiation among 15-17-year-olds would be

reduced by 25 percent.

Sincerely,

M^iy^ fS'ff^^jjJSju
George Borzyskowski

Acting Mayor
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Winona County Board ofCommissfoners

177 Main Street

Winona, MN 55987

RE: Tobacco 21'or T21'

Dear Commissioners:

The City Council of the City of Goodview adopted the following statement at its September 23,2019,

meeting.

The Goodview City Council herby supports for the adoption of an ordinance to increase the minimum

age for the sale of tobacco products from 18 years to 21 years, in Winona County, based on the

following points:

* Forty-two jurisdictions in Minnesota (8 Counties and 34 Cities) have already passed ordinances

to prohibit the sale of tobacco and nicotine products to anyone under the age of 21.

* Concerned Winona County residents in the last six months have been informing and sharing

information in the Winona Community about T21. This has included educational presentations

and discussions with schools, healthcare providers, service clubs, university, youth groups,

community leaders, business and tobacco retailers. These presentations have generated many

letters of support for the T21 Ordinance.

* 95% of adult smokers start before the age of 21. Tobacco use is the number one preventable

cause of death in our country and our state. Smoking cost Minnesota more than $3 billion

annually in excess health care costs, and each year more than 6,000 Minnesotans die from

tobacco-related diseases. Teen tobacco use In Minnesota has also risen. primarily due to a

sharp increase in e-cigarette use. The PDA recently called youth e-clgarette use an "epidemic".

A report from the Institute of Medicine found that increasing the tobacco sales age to 21 would

mean that smoking initiation among 15-17- year-olds would be reduced by 25%.

Sincerely,

^b^Jt^,, C^a^v^^>^'

Steve Baumgart

Mayor



ST. CHARLES

JVIemorandum

To: Mayor and City Council

From: Nick Koverman

Date: 10/4/2019
Subject: Public Hearing - Potentially Dangerous Dog

On September 27, 2019 Police Chief Ken Frank served a notice on Judd Whitcomb and

Brittany Zieman that declared their dog Max to be potentially dangerous under St.

Charles City Code Section 92.081. Under that ordinance, Max's owners had 14 days to

file an appeal of Chief Frank's declaration. A written appeal was filed by Ms. Zieman on

September 30, 2019.

Because Ms. Zieman filed an appeal within 14 days, the City Council must now hear the

appeal and issue a decision affirming, modifying or overturning the September 27, 2019

dangerous dog declaration made by Chief Frank. The City Council is acting in its quasi-

judicial role in hearing this appeal. That means that the Council must review relevant

facts and testimony presented at the appeal hearing and, after hearing such evidence,

render a decision related to Chief Frank's declaration. The Council should not deliberate

until after the evidentiary hearing is held. The Council may ask factual questions of the

people offering testimony, but should not provide any opinions until all testimony and

evidence has been presented.

The police investigative reports that recite the facts supporting Chief Frank's testimony

have not been included in the packet, as they are nonpublic data at this time pursuant to

Minn. Stat. 13.82, subd. 7. Chief Frank will present testimony related to the facts that

formed the basis of his September 27, 2019 dangerous dog declaration.

It is proposed that the order of procedure for the City Council to hear this appeal should

be as follows:

1. Open evidentiary hearing - Mayor Schaber.

2. Opening comments on process of appeal by Mayor Schaber and City

Administrator Koverman.

3. Introductory comments by City/Police Department staff- 5 minutes.

4. Appellant, Ms. Zieman, by herself, with Judd Dale Whitcomb (or through their

legal counsel if present), shall have the opportunity to be heard by the City



Council and to show why the Police Department's potentially dangerous dog

declaration should be overruled or amended - 15 minutes.

5. City/Police Department staff presentation of evidence that Ms. Zieman's dog,

Max, satisfies the statutory definition of potentially dangerous dog and

opportunity to rebut evidence submitted by and/or respond to arguments made by

Max's owners or their legal counsel - 15 minutes.

6. Opportunity for members of the public to be heard related to the appeal. - 3

minutes per person.

7. Questions from City Council members.

8. Close evidentiary hearing and record - Mayor Schaber.

9. City Council deliberations on the issue.

10. City Council make motion and to take one of the following actions:

a. Affirm the September 27, 2019 declaration of Ken Frank by approving

Resolution #36-2019, as written.

b. Affirm the September 27, 2019 declaration of Ken Frank by approving

Resolution #36-2019, with modifications.

c. Overturn the September 27, 2019 declaration of Ken Frank by making a

motion to, "overturn the decision of Ken Frank from September 27, 2019

and provide written notice of the council's decision to the dog owners."



CITY OF ST. CHARLES
RESOLUTION #36-2019

FINDINGS, CONCLUSIONS AND ORDER
OF ST. CHARLES CITY COUNCIL ON HEAMNG REGARDING ST. CHARLES

POLICE DEPARTMENT'S SEPTEMBER 27, 2019 POTENTIALLY DANGEROUS DOG
DECLARATION

WHEREAS, the Applicant, Brittany Zieman, requested a hearing before the City of St.

Charles (City) City Council (City Council) under St. Charles Code Section 92.081 seeking

review of a potentially dangerous dog declaration notice the City's Police Department issued to

Judd Dale Whitcomb on September 27, 2019 with respect to a lab/pit bull mix named Max

harbored at Mr. Whitcomb's residence and licensed by Applicant for an incident that occurred on

September 13, 2019; and

WHEREAS, the Applicant and M.V. Whitcomb are both considered to be owners of Max

pursuant to St. Charles City Code Section 92.001, which defines "owner" as "any person or

persons. . . owning, keeping, harboring or maintaining a dog within the city or permitting a dog

to run at large within the city limits."

WHEREAS, St. Charles City Code Section 92.080 has adopted by reference the

provisions ofMinn. Stat. Sec. 347.50 to 347.565; and

WHEREAS, Minn. Stat, sec. 347.50, subd. 3 defines a "potentially dangerous dog" as

any dog that:

(1) when unprovoked, inflicts bites on a human or domestic animal

on public or private property;

(2) when unprovoked, chases or approaches a person, including a

person on a bicycle, upon the streets, sidewalks, or any public or

private property, other than the dog owner's property, in an

apparent attitude of attack; or

(3) has a known propensity, tendency, or disposition to attack

unprovoked, causing injury or otherwise threatening the safety of

humans or domestic animals.

WHEREAS, for purposes of the above statutory definitions of potentially dangerous

dogs, "provocation" means "an act that an adult could reasonably expect may cause a dog to

attack or bite." Minn. Stat. sec. 347.50, subd. 8; and

WHEREAS, pursuant to Miim. Stat. sec. 347.565, the State of Minnesota's dangerous

dog laws must be enforced by the City; and



WHEREAS, Applicant submitted a written request for a hearing on the City's September

27, 2019 potentially dangerous dog declaration, which was received by the City on September

30,2019;and

WHEREAS, all required notices that the requested hearing to review the City's

September 27, 2019 potentially dangerous dog declaration would be conducted in the regular

meeting of the City Council to be held on October 8, 2019 at 6:00 p.m. at the City Council

Chambers at City Hall were duly made to Max's owners by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ST. CHARLES, MINNESOTA, that based upon the record, testimony and evidence

presented at said hearing, the City Council makes the following:

FINDINGS

1. Applicant resides at 1213 Whitewater Avenue #7 in the City and has an ownership

interest in Max, a lab/pit bull mix.

2. Mr. Judd Dale Whitcomb resides at 978 Bluff Avenue in the City, and harbors and keeps

Max at this location.

3. On September 13, 2019, St. Charles police officers received a call of a dog running at

large and chasing children on or near the intersection of 11th Street and Bluff Street in the

City of St. Charles. The location where the incident occurred is near the St. Charles

Elementary School.

4. The police responded to the September 13 complaint and observed a white colored dog

appearing to be a pit-bull tied up in the backyard of 978 Bluff Street and a second dog

barking fortuitously from behind a screen door of the house. This dog in the house was

identified as Max and was the dog individuals were referring to as having chased the

children. Brittany Ziemann said the dog was hers and it was housed at 978 Bluff Avenue,

the residence owned and occupied by Judd Whitcomb.

5. The police interviewed the mother of the child chased, Maria Iglesias, who stated that

Max left Mr. Whitcomb's property and aggressively chased her child, and that her child

came home crying because of the incident. Ms. Iglesias and her child live across the

street and diagonal from the Whitcomb house. While Officer Jones conducted the

interview, an emergency call came in and he had to leave the scene and returned a short

time later but was unable to determine whom the driver of the minivan was. The driver of

the minivan was later identified as Kimberiy Schultz.

6. On Monday Sept 30, 2019 St. Charles Police Chief Ken Frank interviewed a woman who

had been picking up her daughter from school in this same block at the time this incident

occurred. This lady stated she observed a dog run from the Whitcomb property, chase a

group of children and was able to separate a young girl from the group. The girl was

cornered by the dog across the street to the South of the Whitcomb property at 978 Bluff



Avenue. The woman stated she was going to try and help the girl when another individual

driving a silver minivan in between the dog and the child, placing the child in the vehicle

to protect her from the dog. This lady was shown pictures of dogs being kept at the

Whitcomb property and when she was shown a picture of "Max" she immediately

recognized this as the dog that was off leash. She said she recognized the dog because of

its color, long snout and red collar stating it had a broken cable attached to it at the time.

7. Officer Jones interviewed Judd Whitcomb who stated he arrived home to find Max

running around, free of his restraint. This indicates that Max was left home alone without

human supervision outside of the residence. Mr. Whitcomb also stated the following:

a. "Yeah, the dog broke the cable again."

b. "The dog was just playing."

c. "The dog would never hurt anyone."

8. Officer Jones interviewed Brittany Zieman, who stated the following:

a. "Max would never hurt anyone."

b. "Max probably thought it was just a game and was just playing."

c. "I can leave my new born baby next to Max and he would never do a thing."

d. "I understand, I'm sure Max did scare that kid be he didn't hurt anyone."

9. Police Chief Ken Frank became aware of a second incident involving Max in the City of

Winona on April 3, 2016, in which the City ofWinona Animal Control Officer

determined that Max bit another dog (a 15-week-old yellow lab). The Winona Animal

Control Officer received photos of the yellow lab that showed puncture wounds to the

animal's lower stomach. The person controlling Max during this incident was the

Applicant and Zackary Zieman.

10. On September 27, 2019, the City's Police Department issued a Notice to Mr. Whitcomb

declaring Max to be a potentially dangerous dog and providing him with the opportunity

to request a hearing before the City Council to challenge the City's declaration within 14

days from the date of the notices.

11. In response to Applicant Brittany Zieman's request for a hearing, the City Council

conducted a hearing on October 8, 2019 and received public testimony regarding the

potentially dangerous dog declaration from the representatives of Max's owners, the City,

and witnesses and victims of Max's behavior specified in Findings 3-9 above.

12, All required notices regarding the October 8, 2019 City Council hearing to review the

City's September 27, 2019 potentially dangerous dog declarations were properly made by

the City.

13. The individuals who testified at the October 8, 2019 hearing are shown on Exhibit A,

which is attached hereto and incorporated herein by reference.



BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES, MINNESOTA, that based upon the record, testimony and evidence presented at

said hearing and the above findings, the City Council makes the following:

CONCLUSIONS AND ORDER

1. That Max, having broken free of his restraint, aggressively chasing and cornering

a child, causing that child to experience extreme fear and posing an imminent

danger to the safety of humans. That on April 3, 2016 in Winona, MN Max

attacked another dog, unprovoked, causing that dog injury. That based on these

facts, Max is a potentially dangerous dog as defined in Minn. Stat. sec. 347.50,

subd. 3(2) and (3).

2. That the City Police Department's September 27, 2019 potentially dangerous dog

declaration with respect to Max hereby affirmed in its entirety.

3. That Max's owners shall fully comply with the registration requirements for a

potentially dangerous dog contained in St. Charles City Code Section 92.081, and

that should Max's owners fail to do so, the City's Police Department shall seize

the dog pursuant to a search and seizure warrant and shall seek a District Court

Order allowing destruction of the dog pursuant to St. Charles City Code Section

92.009.

Dated this day of ,2019

Attest:

John Schaber

Nick Koverman, City Administrator



EXHIBIT A

List of Individuals Testifying at October 8, 2019 Hearing

1.

2.

3.

4.

5.

6.

7.

9.

10.
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IVtemorandum

To: IVIayor and City Council

From: Shawn Elsbury

Date: October 4,2019

Subject: Preliminary 2020 Enterprise Budget

All enterprise budgets and Capital Improvement Plans will be sent to Mike Bubany of

David Drown & Associates for review, as has been past practice. He has been asked to be

present at the October 22nd meeting to share his recommendations. At this time, no

planned increases are expected for water or storm sewer. The garbage hauling is up for

renewal starting in 2020, therefore rates are a question mark as of right now as we work

through the request for proposal process.

2020 Ambulance Budget

There were no changes to the 2020 ambulance budget. As a point of future discussion,

Ambulance Director JeffHardtke is looking into the best option for the replacement of

the rigs. Previously, the service had followed a 5-year rotation which allowed for higher

trade-in value, which would on average save about half of the $150-$170K cost. With the

addition of the second rig, the rotation was delayed as the 2006 was and has been reliable.

Currently the service runs two units, a 2009 and 2006 Diesel. With the addition of the

$15,000 annual building payment, the service has been working on various other revenue

streams to potentially help make a rig payment. Along with Director Hardtke, staff will

continue to explore funding and replacement options.

2020 Garbage Budget

As of right now, the Garbage Budget is not yet complete, as the garbage hauling is up for

proposal. This fund will be updated accordingly when that process has played out.

2020 Water Budget

Water continues to hold steady with rates while building reserves for future projects.

Mike Bubany has been informed to begin planning for a future water tower for service

reliability and backup storage capacity that may be necessary for any future demands as it

was not included in the Capital Improvement Plan.



2020 Sewer Budget

There were no significant changes in the sewer department for the 2020 budget. The

department will continue working with WHKS to conduct manhole rehab along with

Inflow and Infiltration sewer lining projects. The 1998 Sewer JetVac truck was slated for

a 10 year replacement, but Director Karger believes that it will be more cost effective to

contract the service. The vehicle will continue to be utilized for necessary jobs and

emergencies, but he cannot justify the expense of replacement cost.

2020 Electric Budget

Through our partnership with the Upper Midwest Municipal Energy Group (UMMEG)

and our relationship with Dairyland and Mi-Energy, St. Charles has been able to take

advantage of open market pricing. In a review with Gary Price ofUMMEG, DPC

indicative energy pricing shows it escalating over the next two year. It has been

recommended that St. Charles propose a 1 percent increase in order to offset rising

transmission costs, which are now over 50 percent of the utility's monthly cost. This will

be the first rate increase in the utility since January 2013. In reviewing the fleet

replacement, Director Karger feels that the 2001 Freightliner Bucket truck that was slated

for replacement in 2015, can be extended for yet another year on the schedule. As part of

the Capital Improvement Plan, updates are needed to the radio tower at Well 4, as well as

contributing funding for the proposed timekeeping software.

2019 Storm Sewer Budget

Annual maintenance of catch basin improvements and storm sewer improvements are

planned for 2020. The budget will also allow for reserves to be captured to follow the

pond improvements slated for every other year.
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Request for City Council Action

Date: October 4,2019

Originating Department:

Requested Council Date: October 8, 2019

Council Action Requested: Approval of Smart HR Time & Labor Management and

Payroll Solutions

Background Information:

Smart HR Time & Labor Management and Payroll Solutions (Smart HR) are web-based

timekeeping and payroll systems that will provide City employees the ability to report

their timesheet online. Employees will also have the ability to review/update

withholdings, view all pay statements, request leave time, view W2's and much more.

Smart HR will be used by all City Departments.

As of 10/4/2019 payroll, there were 130 employees on the City's payroll for 2019.

The current payroll process:

Payroll is processed for the following: 18 weekly, 14 bi-weekly, 20 monthly, 5 quarterly

and 30 annually paid employees. We have an additional 40+ seasonal bi-weekly paid

employees during the summer.

On a regular weekly/bi-weekly basis, approximately 18-30+ City employees submit

paper timesheets/timecards to the appropriate supervisor for approval. Once approved,

the paper timesheets/timecards are sent to the Deputy Clerk, where the data is manually

entered into the payroll module in Banyon Data Systems. Payroll is then processed, and

all necessary payroll reporting is completed. The payroll process from start to finish

takes approximately 8-12 hours per payroll.

S^Uii^LES:
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ST. CHARLES

Page 2

Request for City Council Action

Full implementation of the Smart HR is expected to eliminate the manual data entry and

greatly improve consistency of the time entry process; therefore, increasing both

efficiency in and the integrity of the timekeeping process.

The following benefits will be recognized through implementing Smart HR:

• Standardizing payroll processes throughout the City;

• Audit trial features: The ability to view original timesheet data, along with any

changes made by a manager or supervisor, can be important in case of an audit;

• Security: Increased security through two annual audits of Smart HR;

• Employee accountability: during emergencies being able to see who is clocked in

and/or scheduled to work is beneficial in making sure everyone is accounted for in

case of evacuation or trying to contact an employee to assist in an emergency;

• Electronic timesheets;

• Electronic scheduling;

• Multiple options for clocking in/out (i.e. time clock, mobile app, online);

• Employee real-time access: update/change withholdings, view all pay statements,

request leave time and view W2's;

• Standardizing provisions surrounding union contracts; and

• Smart HR will process all required withholdings including State tax. Federal tax, etc.

If approved. Smart HR will be rolled out throughout the City and would be anticipated to

be fully implemented by the beginning of 2020.

Initial hardware cost was estimated at $3,070.00. Annual cost would be approximately

$5,681.00 dependent upon the number of payrolls, which can be reduced.
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City of St. Charles

Resolution #35-2019

A Resolution Approving A

One-Day Temporary Intoxicating Liquor License

WHEREAS, St. Charles Borromeo Church is submitting an application to the City of St.

Charles in order to sell Intoxicating Liquor at the Church Building at 1900 East 6( Street

on Saturday, October 26, 2019.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ST. CHARLES, MINNESOTA that:

1. The Council of the City of St. Charles hereby approves the Intoxicating

Liquor License submitted by the St. Charles Borromeo Church too the

City of St. Charles.

Adopted by the Council of the City of St. Charles, Minnesota this 8 day of October,

2019.

John Schaber, Mayor

Attest:

Nick Koverman, City Administrator



2905 South Broadway
Rochester, MN 55904-5515
Phone: 507.288.3923
Fax: 507.288.2675
Email: rochester@whte.com
Website: www.whks.com

whks
engineers + planners + land suweyors

October 1,2019

Mr. Kyle Karger
Public Works Director
City of St. Charies
830 Whitewater Avenue
St. Charles, MN 55972

RE: St. Charies, MN
2018 Street Improvements
Final Pay Request No. 4

Dear Kyle:

Enclosed is Final Pay Request No. 4 for work on the above referenced project. We recommend
that the City accept the project and make final payment in the amount of $25,372.35 to:

Dunn Blacktop Co.

24206 TH 43 Box 208

Winona, MN 55987

Acceptance by the City Council will initiate the start of the two-year maintenance bond. as

specified in the contract documents.

Please contact me if you have any questions.

Sincerely.

WHKS^co.
/^^Q^

Daren D. Sikkink, P.E.

DDS/jl

Enclosure

ec: Nick Koverman, City of St. Charles
Fred Kruckow, Dunn Blacktop Co.

S^Jobs/St Charies/8559/Construction/Pay Requests/8559 Final PR 4.doc

2905 South Broadway

Rochester, MN 55904

Phone 507-288.3823
whks

engineers i planner*. + land su^eyors

Partial Payment Request

For Construction Work Completed

Project: 2018 Street Improvement Project

Project No.: 8559.00

Location: St. Charles. Minnesota

Contractor: Dunn Slacktop

Bid Price- S 478.278.74

Alternate #1 $ 39.066.75

Dale: 9/5/2019

Final Estimate ft: 4

% Complete: 9&.1%
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ST. CHARLES, MINNESOTA

REQUEST FOR PROPOSAL TO PROVIDE SANITARY REFUSE
AND RECYCLING CURBSIDE SERVICES

INTRODUCTION

The purpose of this Request for Proposals ("RFP") is to solicit proposals from qualified

vendors of residential refuse/recycling services in order to identify and select a service

provider to contract with for the collection, processing, proper disposal, and marketing

elements of the City of St. Charles ("City") city-wide refuse and recycling program. The

intent of the RFP is to improve the services performed over existing levels and to

enhance the cost-effectiveness and efficiency of the City's existing residential

refuse/recycling program by requesting competitive proposals from qualified service

providers.

The City seeks services for the following two (2) program components for a Five (5) year

contract term:

1. Bi-weekly residential curbside "no sort," single-receptacle/contamer/cart per

customer, collection of recyclable materials within City limits and proper

processing of the same; and

2. Weekly residential curbside, single-receptacle/container/cart per customer,

collection of residential garbage/refuse within City limits and proper disposal of

the same.

All proposals shall include the following:

1. The basic service for collection of garbage and refuse shall include three options

for containers for selection by customers: one (1) thirty-five (35) gallon, one (1)

sixty-five (65) gallon container, or one (1) ninety-five (95) gallon container.

2. Special pick-up arrangements for matters including: Christmas tree collection,

brush collection, yard waste collection, white goods (e.g., refrigerators, stoves,

dryers, mattresses, couches, etc.) and electronics (e.g., computers, televisions,

etc.) collection.

3. Service schedule.

4. Description of collection vehicles and collection operations, including methods

for prevention of leaks and spills.

To receive proposals from a wide range affirms and to allow the City to select a firm

best suited to the program. It is required that proposers submit proposals on both program

components for their proposals to be considered responsive.



DESCRIPTION OF CITY

St. Charles is a Home Rule Charter City located 20 miles east of Rochester. It affords

residents and businesses easy access to the region's population and employment centers.

The City has a population of approximately 3,838 (April 2019 Census).

St. Charles provides an extensive array of services including public works, fire

protection, parks and recreation, planning, economic development, redevelopment,

finance, and internal management support functions. The City also operates an electric,

water, wastewater, and storm sewer utility. The City belongs to an insurance pool

comprised of numerous cities and is operated by the League of Minnesota Cities

Insurance Trust.

SCHEDULE OF EVENTS

This RFP will be conducted according to the following tentative schedule of events. This

tentative schedule may be altered at any time at the discretion of the City.

Requests for Proposals Distributed October 28,2019

Deadline to submit Proposals November 29, 2019

(12:00 p.m.)

Review of Proposals December 10,2019

7:00 p.m.

City Council selects contractor December 10,2019

(Pending need for further

information)

Contract term starts April 1 , 2020

The requirements of Minnesota Statutes, Section 471.345

are not applicable to this RFP.

The City reserves the right to reject all proposals.
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PROPOSAL SCOPE
Background

The City of St. Charles first initiated a residential refuse/recycling contract to a single

hauler in 1996 in order to provide the most cost-effective service to its residents. In

addition, the contract helped to eliminate multiple trucks from unnecessarily disturbing

local neighborhoods while protecting City streets from unnecessary destruction due to the

weight of multiple haulers. The City has grown to 1,441 services and collects

approximately 1,100 tons ofMSW as of 2018.

Recycling Program History

Previously, the program utilized 13 gallon recycling bins provided by Winona County

Environmental Services or any other cardboard or plastic container. Currently, residents

utilize 95-gallon and 65-gallon recycling containers in ano-sort system. Recycling

service is picked up curbside on trash days currently Thursdays and Fridays, twice a

month. The program currently accepts materials source-separated by program participants

into the following ten categories:

• Newspaper • Clear glass

• Boxboard • Brown glass

• IVIail/magazines/catalogs • Green glass

• Cardboard • Aluminum cans

• Plastic bottles • Plastics 1-7

• Steel cans

Residential Refuse History

The City of St. Charles has contracted all of its residential refuse services since 1996 in

an effort to realize more efficiencies through an effective delivery of service by a single

provider.

Scope of Services

The City of St. Charles seeks the following services (the "service" or "services"):

1. Bi-weekly residential curbside "no sort," single-receptacle/container/cart per

customer, collection ofrecyclable materials within City limits and proper

processing of the same; and

2. Weekly residential curbside, single-receptacle/container/cart per customer,

collection of residential garbage/refuse within City limits and proper disposal of

the same.



All receptacle/containers/carts for the above services shall be provided by the selected

provider.

Number of Households

The number of households to receive residential curbside collection services are provided

below:

City Number of Households

St. Charles 1,441

Source: 2018 Utility Services with Garbage Services

SERVICE PROGRAM ALTERNATE

Proposers shall, submit proposals responding to the City's request for both refuse and

recycling services.

Proposers shall also include in their proposal the following as an alternative:

1. Currently, the City signs up customers and bills for the monthly service.

Complaints are also received through City Hall and then staff work with

representatives from the licensed hauler to rectify the situation. Alternative

formulas/options for the company to conduct the billing instead of the City.



SUBMITTAL OF PROPOSALS

Office Receiving Proposals

Proposals shall be submitted to:

Nick Koverman

City Administrator

St. Charles City Hall

830 Whitewater Avenue

St. Charles, MN 55972

Proposals shall be received no later than 12:00 p.m. on Friday, November 29, 2019.

Proposals submitted by email or facsimile will not be accepted.

By submitting a proposal, the proposer represents that he, she or it has thoroughly

examined and become familiar with the services to be performed under this RFP and that

he, she or it is capable of providing quality services to achieve the objectives of the Cky.

All information submitted in response to the RFP shall become property of the City.

Once submitted, a proposal will becomes public data at such time as provided in and

pursuant to the requirements of the Minnesota Government Data Practices Act. Once

public, proposals are available for viewing and reproduction by any person. Submitted

proposals will not be returned to proposers.

Late Submittals

Any proposal submitted at the office designated herein after 12:00 p.m. on Friday,

November 29, 2019 will not be considered and will be deemed non-responsive. The City

reserves the right to consider a proposal that has been determined by the City to be

received late due to mishaadling by the City after receipt of the proposal and no award

has been made. The requirements of Minnesota Statutes, Section 471.345 are not

applicable to this RFP.

Questions may also be transmitted to Nick Koverman by email to

nkoverman(%stcharlesmn.org, by facsimile at this number: 507-932-5301, or by phone at

this number (507) 932-3020.

Please note that other City personnel or representatives of the City will not discuss this

RFP with proposers prior to the submittal deadline.



PROPOSAL FORMAT

Proposals shall be prepared two-sided on 8-1/2" x 11" paper. Proposers shall submit

proposals as one (1) unbound, signed original and five (5) bound copies. The

proposal format shall follow the Table of Contents described herein with all pages

sequentially numbered throughout or by section. Binders and covers will be at the

proposer's discretion. The proposal should be clear and understandable when reproduced

in black and white. All text and exhibits should be succinct and relevant to the RFP

requirements.

Proposals shall be submitted in sealed mailing envelopes or packages with the following

clearly written on the outside:

1. The proposer's name and address.

2. The title: "Proposal to Provide Residential and Recycling Services to the City of

St. Charles"



Description of Each Item

A description of each item required in the proposal follows.

Item1; Letter of Transmittal

Address the letter oftransmittal to Nick Koverman, City Administrator, City of St.

Charles, 830 Whitewater Avenue, St. Charles, MN 55972 and include, at a minimum, the

following:

1. Identification of the proposing company, including name, address and telephone

number.

2. Name, title, address and telephone, email address, and fax numbers of a contact

person during the period of proposal evaluation.

3. A statement to the effect that the proposal shall remain valid for a period of not

less than 120 days from the date ofsubmittal.

4. Signature of a person authorized to bind the proposing company to the terms of

the proposal.

Item 2: Proposer's Questionnaire

Proposals will be considered only from responsible companies or individuals now or

recently engaged in the performance of services comparable to those found in the base

program specifications described herein. In order to determine qualifications and

experience, each proposer shall complete the Proposer's Questionnaire found in this RFP.

Item 3: Proposal

For each service proposers wish to make a proposal, submit the proposal form for the

respective service.

Item 4: Signed Copy of Final RFP Addenda fif Addenda exist)

Proposers shall indicate that they have read and understood the Final RFP Addenda (if

Addenda exist) by signing and returning the Addenda. The Final RFP Addenda shall

become part of the proposal and original signed Addenda shall be submitted with the

proposal. Proposals not including signed Addenda shall be rejected as non-responsive.



Item 5: Security

Proposers shall include a Proposal Security with all sealed proposals as described herein.

If the Proposal Security is missing or is an insufficient amount at the time of the proposal

opening, the proposal shall be considered non-responsive.

Item 6: Affidavit ofNon-Collusion

The enclosed form found within this RFP shall be completed, signed and notarized.

PROPOSAL EVALUATION CRITERIA

The St. Charles City Council intends to select a service provider and enter into a services

contract with the contractor/provider that the Council feels most closely meets its needs

and the needs of the residents of St. Charles. Proposed price alone will not be the sole

determining factor for a selection of a provider/contractor. Consideration of the following

factors will also be taken into account: Customer Service Standards and Practices,

Administrative and Management Qualifications and Experience, and Refuse and

Recyclable Materials Collection Experience and Qualifications.

All proposals received by the submittal deadline will be reviewed and evaluated by an

evaluation committee comprised of Council and City Staff. The City may request

additional information from the proposers at any time, and interviews and site visits may

be part of the evaluation process. The City reserves the right to negotiate terms and

conditions with proposers at any time during the evaluation, selection and contract

processes in the event the City deems the same necessary, desirable or in the best interest

of the City and its residents.



CITY'S RIGHTS RESERVED

The City of St. Charles reserves the right to reject any and all proposals with such

determination to be within the sole discretion of the City and not subject to question or

appeal. The City reserves the right to remedy technical errors that may occur in the RFP

process.

The City reserves the right to accept or reject proposals in whole or in part, to negotiate

separately as necessary to serve the best interests of the City and reserves the right to

accept other than the lowest cost proposal. The City reserves the right to reissue this RFP

in its sole judgment and discretion.

The RFP does not obligate the City of St. Charles to select any proposer or award a

contract, and the City reserves the right to reject any or all proposals or parts of

proposals; to negotiate modifications, scope of services and expenses; to accept part or all

of the proposals on the basis of considerations other than cost; and to select all or part of

a proposal consistent with the best interest of the City. The City reserves the right to

cancel negotiations or a contract without penalty should circumstances arise to prevent

continuation of the contract.

The proposer shall not assign any interest to the negotiated contract and shall not transfer

any interest in the same, whether or by subcontract, assignment or novation, without prior

written consent of the City.

PRE-CONTRACTUAL EXPENSES

Pre-contractual expenses are defined as expenses incurred by the proposer in:

1. Preparing its response to the RFP.

2. Submitting its response to the City.

3. Negotiating with the City any matter related to this RFP or subsequent contract.

4. Any other expenses incurred by the proposer prior to the date of execution of the

proposed contract with the selected service provider/contractor.

The City shall not, in any event, be liable for any pre-contractual expenses, including but

not limited to attorneys fees, incurred by the proposers in the preparation of their

proposals to the RFP or any negotiations or preparations of the service contract with the

selected service provider/contractor. Proposers shall not include any such expenses as

part of their proposals.



PROPOSAL SECUMTY

Proposers shall include in their sealed proposal a Proposal Security ("Security") in the

amount of $20,000 or ten (10) percent of the amount of the first year's annual total

contract price, whichever is less. If the Security is missing or is an insufficient amount at

the time of the proposal opening, the proposal shall be considered non-responsive.

The Security may be a bid bond naming the City of St. Charles as obligee written by a

corporate surety satisfactory to the City of St. Charles or may be in the form of a certified

or cashier's check, money order or irrevocable letter of credit made payable to the City of

St. Charles and pledging that the successful proposer will enter into a contract with the

City on terms as stated in this RFP and in the proposal and will, if required, furnish bonds

as described hereunder covering the faithful performance of the contract and the payment

of all obligations arising thereunder. Should the successful proposer refuse to enter into

such contract or fail to furnish such bonds, if required, the amount of the Security shall be

forfeited to the City as liquidated damages, not as a penalty.

The City shall have the right to retain the Security ofproposers to whom an award is

being considered until either: (a) the contract has been executed and performance and

payment bonds have been furnished; or (b) all proposals have been rejected.
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AFFIDAVIT OF NON-COLLUSION

I hereby swear (or affirm) under the penalty of perjury:

1. That I am the proposer/responder (if the proposer/responder is an individual), a

partner in the company (if the proposer/responder is a partnership) or an officer or

employee of the responding company, if a limited liability company, or corporation

having legal authority to sign on its behalf (if the proposer responder is a limited

liability company or corporation);

2. That the information provided in this proposal is true, accurate and complete, and I

have the authority to submit this proposal, which will become part of a binding

contract if accepted by the City of St. Charles;

3. That the attached proposal has been arrived at by the proposer/responder,

independently, and has been submitted without collusion with, and without any

agreement, understanding, or planned common course of action with, any other

vendor of materials, supplies, equipment or services described in the Request for

Proposals, designed to limit independent competition;

4. That the contents of the proposal has not been communicated by the

proposer/responder or its employees or agents to any person not an employee or agent

of the proposer/responder or its surety on any bond furnished with the proposal and

will not be communicated to any such person prior to the official opening of the

proposal or to any official opening the proposal;

5. That I have not made any agreement with nor offered/accepted anything of value

to/from an official or employee of the City of St. Charles that would tend to destroy

or hinder free competition; and

6. That I have fully informed myself regarding the accuracy of the statements made in

this affidavit.

Name (print):

Signed :

Company name:

Company address:

Subscribed and sworn to before me this _ day of_,2019

Notary Public

My Commission expires
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PROPOSER'S QUESTIONNAIRE

Failure to provide the information requested

may be cause for rejection of proposal as non-responsive.

Please type or print clearly all responses to questionnaire.

Company Name:

Address:

City: State: Zip;

Telephone: Fax:

Contact Person: Email:

The City of St. Charles will issue one (1) contract for residential refuse and recycling

collection service. The Contractor must be licensed in Winona County. The contract

period is for five (5) years. There will be no collections before 7:00 a.m. Monday through

Friday or at any time on weekends. A certificate of insurance must be on file with the

City. This contract is non-transferable.

1. Are you licensed in Winona County? Yes No

2. Number of years Contractor has been in the refuse collection business:

3. Number of years Contractor has been in the recycling collection business:

4. Equipment

On separate sheet(s) of paper, list all equipment, including make, model, capacity and

gross weight for each, to be used to perform all recycling and residential refuse

services required by this RFP.

5. Employees

a. How many permanent employees do you propose to use under this contract?

b. Do you intend to employ additional employees for this work?

Yes No

6. Customer Service Standards and Practices

On separate sheet(s) of paper, describe your firm's customer service standards and

practices as they would apply to performing all recycling services required by this

RFP including, but not limited to:

a. Missed or late set-out collections

b. Tagging of improperly set-out materials

12



c. Response to a reporting of resident complaints

d. Services offered for residents with special service needs (e.g., senior citizens,

persons with disabilities, etc.)

7. Operating Practices and Policies

On separate sheet(s) of paper, describe your firms operating practices and policies as

they would apply to performing all recycling and residential refuse services required

by this RFP including, but not limited to:

a. Minimum driver qualifications

b. Driver training

c. Driver dress code

d. Driver route sheets including collection records and logs

6. Administrative and Management Qualifications and Experience

On separate sheet(s) of paper, describe your firms administrative and management

qualifications and experience as they would apply to performing all recycling and

residential refuse services required by the RFP including, but not limited to:

a. Tools to facilitate good communication between your firm and your customers

and residents

b. Staff coverage

c. Management and customer service organization

d. Examples of client reporting packages

7. Recyclable and Residential Refuse Materials Collection Experience and

Qualifications

On separate sheet(s) of paper, provide details of your firms experience and

qualifications in providing recycling and residential refuse collection services to

programs of similar scope or type, including, but not limited to:

a. Number of clients served (e.g., counties, municipalities)

b. Total number of househoIds
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c. Tons ofrecyclable materials collected annually

d. Years of experience providing similar services

e. Total count of employees providing recyclable and residential refuse materials

collection

8. Recyclable Materials Processing and Residential Refuse Processing and

Marketing Experience and/or Arrangements

On separate sheet(s) of paper, describe your firms experience and qualifications in

recyclable materials handling, processing, storage, transporting and marketing of

materials generated from the program component(s) you are bidding on (e.g.,

residential curbside, single sort/no sort recycling). If arrangements with a third party

vendor will be used for recyclable materials processing and marketing, please provide

their experience and qualifications.

9. References

Provide a minimum of three (3) clients served (e.g., counties, municipalities)

receiving recycling and residential refuse services from the proposer within the last

five (5) years, provide the client's name, address and telephone number for a contact

person currently available who is familiar with the proposer's experience and

qualifications in performing recycling services required by this RFP. The contact

person should be used as a reference and should be familiar with the firm's

experience and qualifications described in questions 4, 5, 6, 7 and 8 above.

10. Financial Report

Please attach a copy of your firm's most recent financial report or other

documentation demonstrating your firm's financial ability to perform the services

outlined in this RFP.

11. Contact Information

For the person completing this questionnaire, please provide:

a. Name

b. Title

c. Phone

d. Email address
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SCOPE OF SERVICES
CONDITIONS & SPECIFICATIONS FOR BASE PROGRAM

I. DEFINITIONS

Words, phrases or other expressions used in this RFP shall have the following meanings:

1.1 Administrator shall mean the City Administrator of the City of St. Charles or

his/her duly authorized representative.

1.2 Contract shall mean the refuse and recycling service agreement between the City

and the selected service provider as Contractor. The final terms of the agreement

may be negotiated but are intended to follow the purpose, intent and elements of

this RFP and the accepted proposal. Contractor must hold a current refuse hauler

license from Winona County, Minnesota.

1.3 City of St. Charles shall mean the City of St. Charles, Minnesota acting through its

duly appointed officers, employees, agents and representatives.

1.4 City Council shall mean the elected City Council of the City of St. Charles,

Minnesota.

1.5 Contractor shall mean the corporation, company, partnership, firm or individual that

the City selected to be its recycling and residential refuse service vendor once a

final agreement is negotiated and officially executed.

1.6 Day or Days shall unless herein otherwise expressly defined, shall mean a calendar

day or days oftwenty-four hours each.

1.7 Family Unit shall mean any number of individuals living and cooking food together

on the premises as a single housekeeping unit.

1.8 No Sort shall mean the collection of co-mingled recyclable materials in a single

container with a lid regardless of type or size.

1.9 Proposer shall mean any corporation, company, partnership, firm or individual that

submits a proposal to the City in response to this RFP.

1.10 Recycling and Residential Refuse Collection Services shall mean the bi-weekly

pick up ofrecyclable and weekly pickup of refuse waste materials accumulated in

collection containers at locations designated by the City in this RFP and the

transporting of the recyclable materials to a recycling facility where they will be

processed and/or transferred to recycling markets, and the proper disposal of refuse

waste materials.
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1.11 Recycling Markets shall include any person or company that buys (or charges) to

recycle specified materials. Recycling markets may include, but not be limited to,

end-markets, intermediate processors, brokers and other recycling material

reclaimers.

1.12 Recyclable Materials shall include, but not be limited to, materials for single-

sort/no-sort from solid waste for the purpose of recycling: residential mixed paper,

newsprint and inserts, boxboard, mixed mail, magazines, catalogs, telephone books,

corrugated cardboard, #1 PET and #2 HDPE plastic bottles with a neck, clear,

green, and brown glass bottles and jars, aluminum, steel and bi-metal cans, Plastic

(#1-7) and other materials mutually agreed upon between the City and Contractor.

1.13 Recycling and Residential Refuse Facility shall mean a public or private facility

that engages in the processing and/or marketing ofrecyclable and residential refuse

materials.

1.14 Residential Curbside Collection Area shall mean the areas within city limits of

which residential dwelling units shall receive residential curbside collection service.

1.15 Residential Curbside Collection Container shall mean a container(s) with a lid and

wheels provided by the Contractor in which recyclable materials or residential

refuse are stored and placed to receive residential curbside collection service.

1.16 Residential Mixed Paper shall mean paper fiber that is generated by residential

dwelling units and includes mixed mail, magazines, catalogs and boxboard.

1.17 Residential Dwelling Unit shall mean buildings used as living quarters for attached

and detached Family Units which receive individual curbside recycling and

residential refuse collection services within the designated City service area. A

Residential dwelling unit shall not include hotels, motels, boarding or lodging

houses or apartment buildings of more than 5 units.

The Administrator shall have the authority to determine the status of a building as a

"Residential Dwelling Unit."

1.18 Subcontractor shall mean and refer only to a corporation, partnership, firm or

individual having a direct contract with the Contractor for performing work in

connection with this contract.

1.19 Ton shall mean a short ton of 2,000 pounds.

16



II. GENERAL CONDITIONS

The contract with the selected service provider shall be on a form acceptable to the City,

and shall contain the following terms and conditions, among others required by the City:

The Contract with the selected service provider shall contain the following terms, among

others, and by submitting a proposal to this RFP the proposer hereby agrees to the same:

2.1 CONTRACTOR'S OBLIGATIONS

A. In strict accordance with the terms of this Contract (including the General and

Special Conditions and Specifications herein) and at its sole cost and expense, the

Contractor shall provide all of the labor, materials, necessary tools, expendable

equipment, supplies, vehicles, licenses, permits or other rights, transportation

services and recyclable processing, residential refuse processing, and marketing

arrangements required to perform and complete the collection, processing and

marketing ofrecyclable and refuse materials.

B. Any contracts between the Contractor and businesses, commercial operations,

multi-family housing buildings over 5 units, institutions, schools, or industries and

units of government or agencies thereof, shall include a provision that such contract

shall not interfere with the terms and conditions set forth under this Contract.

2.2 CONTRACT TERM

A. Five-Year Term

The term of the contract to be awarded under this RFP will be from April 1, 2020

through March 31, 2025 unless terminated earlier.

B. Qne-Year Extension, Options

At the expiration of the initial five-year contract term or any extension thereof, the

City and Contractor may extend the Contract for up to five (5) periods of one (1)

year each. The Contractor may request a one-year contract extension if written

notice of such request is received by the City a minimum of six (6) months prior to

the expiration date of this Contract. The proposal price for the option years shall be

adjusted by the percentage increase in the consumer price index for all urban areas

(CPI-U as found at www.bls.gov/news.release/cpi.t01.htm) as follows:

1. Option year 1 : The contract price for 2020 adjusted by the percentage increase

in the CPI-U with a maximum increase of four (4) percent from April 2020 to

April 2021.
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2. Option year 2: The contract price for 2021 adjusted by the percentage increase

in the CPI-U with a maximum increase of four (4) percent from April 2021 to

April 2022.

3. Option year 3: The contract price for 2022 adjusted by the percentage increase

in the CPI-U with a maximum increase of four (4) percent from April 2022 to

April 2023.

4. Option year 4: The contract price for 2023 adjusted by the percentage increase

in the CPI-U with a maximum increase of four (4) percent from April 2023 to

April 2024.

5. Option year 5: The contract price for 2024adjusted by the percentage increase

in the CPI-U with a maximum increase of four (4) percent April 2024 to April

2025.

2.3 PAYMENT - The following is subject to adjustment by the City depending on the

billing arrangement selected by the City:

A. By the end of the 1st week of each month, the Contractor shall submit an invoice to

the City for the recycling and refuse collection services provided during the

previous month. The City and the Contractor shall mutually agree on the invoice

format including, separate itemized charges for services such as residential refuse

and recycling curbside collection. The City of St. Charles is currently responsible

for billing and may negotiate the continued service to the residents of St. Charles in

which case this provision shall be amended to address this arrangement.

B. Payment shall be made monthly within thirty (30) days after receipt of Contractor's

invoice or at the time of the City's next regular payment cycle.

C. Thirty (30) days after the expiration of this Contract, all moneys due the Contractor

held by the City in excess of a sufficient sum retained to cover any claims or

Liquidated Damages, verified or otherwise, arising out of this Contract, a sufficient

sum to meet and discharge the claims of material, equipment, laborers and costs of

action and sufficient sum to pay any bills due the City, shall be paid to the said

Contractor.

D. The Contractor shall pay all lawful bills rendered against him/her by the City. If the

Contractor shall fail to pay such bill within thirty (30) days, the City may deduct the

amount thereof from amounts due and owing the Contractor.

2.4 AUDITS

The Contractor shall allow the City or its duly authorized agents reasonable access

to the Contractor's books, records, documents and accounting procedures and

practices relevant to all services provided under this Contract. All finished or
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unfinished documents, data, studies, surveys, drawings, maps, models, photographs

and reports prepared by the Contractor shall become the property of the City upon

termination of this Contract.

2.5 CONTRACTOR'S ACCIDENT PREVENTION

A. The Contractor shall comply with the safety provisions of all applicable federal,

state, and local laws, regulations and building codes, including, without limitation,

the installation and maintenance of safeguards on vehicles, machinery and

equipment, the elimination of hazards and worker safety training.

B. The Contractor shall exercise precaution at all times to protect the safety of persons

and property.

C. The Contractor shall immediately notify the City of any accident of any kind, which

involves the general public or private or public property which occurs during the

performance of this Contract.

D. Upon the City's request, the Contractor shall provide the City with a written report

including the details of any such accident.

2.6 DAMAGE TO PROPERTY

A. The Contractor shall take all necessary precautions to protect public and private

property during the performance of this Contract.

B. Except for reasonable wear and tear, the Contractor shall repair or replace any

private or public property, including, but not limited to sod, mailboxes, or recycling

or refuse collection containers, which are damaged by the Contractor.

C. Such property damage shall be addressed for repair or replacement, at no charge to

the property owner, within forty-eight (48) hours or as acceptable to the property

owner if later, with property of the same or equivalent value at the time of the

damage.

D. If the Contractor fails to address the repair or replacement damaged property within

forty-eight (48) hours, the City may, but shall not be obligated to, repair or replace

such damaged property, and the Contractor shall fully reimburse the City for any of

its reasonably incurred expenses.

E. The Contractor shall reimburse the City for any such expenses within ten (10) days

of receipt of the City's invoice.

2.7 INSPECTION
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A. The City may appoint authorized representatives as it deems proper to inspect the

work performed by the Contractor and to inspect the Contractor's facilities for

compliance with the Contract requirements. The Contractor shall furnish all

reasonable assistance required by the authorized representatives for the proper

inspection of the work.

B. Authorized representatives of the City shall be free at all times to perform their

duties. Any attempted intimidation of one of them by the Contractor or his/her

employees shall be sufficient reason, if the City so decides, to terminate the

Contract.

C. Such inspection shall not relieve the Contractor from any obligation to perform the

work strictly in accordance with the Contract.

2.8 COMPLIANCE WITH APPLICABLE LAW

A. The Contractor agrees to comply with all federal, state and local laws or ordinances,

and all applicable rules, regulations, and standards established by any agency of

such governmental units, which are now or hereafter promulgated insofar as they

relate to the Contractor's performance of the provisions of this Contract. It shall be

the obligation of the Contractor to apply for, pay for and obtain all permits and/or

licenses required by any governmental agency for the provision of the services

contemplated herein. Any violation shall constitute a material breach of this

Contract.

B. If the Contractor shall discover any provision in the specifications or the Contract

which is contrary to or inconsistent with any law, ordinance or regulation, he/she

shall forthwith report it to the Administrator in writing.

C. Amendments to existing regulatory laws and ordinances and enactment of new laws

and ordinances shall not serve as justification for the Contractor to terminate his/her

obligations hereunder, unless said amendments make the completion of this

Contract impossible.

2.9 EQUAL OPPORTUNITY

A. The provisions of any applicable law or ordinance relating to civil rights and

discrimination shall be considered part of this Contract as if fully set forth herein.

B. The Contractor shall take affirmative action to ensure that applicants for

employment are employed, and that employees are treated during employment,

without regard to their race, color, religion, sex or national origin. Such action shall

include, but not be limited to, the following: employment, upgrading, demotion, or

transfer; recruitment or recruitment advertising; layoff or termination, rates of pay

or other forms of compensation; and selection for training, including

apprenticeship.
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C. The Contractor shall incorporate the foregoing requirements of this section in all of

its subcontracts for program work and will require all of its subcontractors for such

work to incorporate such requirements in all subcontracts for program work.

2.10 TAXES, LICENSES AND PERMITS

The Contractor shall pay all sales, use, property, income, and other taxes that are

lawfully assessed against the City or Contractor in connection with the Contractor's

facilities and the work included in this Contract and shall obtain, maintain and pay

for all licenses, permits, certificates of authority, and inspections required for the

work during the term of the Contract.

2.11 INDEPENDENT CONTRACTOR

A. The Contractor shall be responsible for the complete supervision and control of

his/her Subcontractors. Notice to the Contractor shall be considered notice to the

Subcontractors.

B. The Contractor is, and shall remain for all purposes, an independent Contractor, and

its officers, employees, agents, or consultants shall not be deemed employees of the

City, nor shall they be entitled to any separate payment of salary, wages, or any

employee benefits available to employees of the City.

C. The Contractor shall be solely responsible for any salaries, wages, benefits, fees or

other compensation, which it may obligate itself to pay to any of its employees or

consultants.

D. No statement contained in this Contract shall be construed so as to find Contractor

to be an employee of City, and Contractor shall not be entitled to any of the rights,

privileges, or benefits of employees of City. Contractor acknowledges that no

withholding or deduction for State or Federal income taxes, FICA, FUTA, or

otherwise, will be made from the payments due Contractor, and that it is

Contractor's sole obligation to comply with the applicable provisions of all Federal

and State tax laws. Contractor shall at all times be free to exercise initiative,

judgment and discretion as to how to best perform or provide services identified

herein. Contractor responsible for hiring sufficient workers to perform the

services/duties required by this Contract, withholding their taxes and paying all

other employment tax obligations on their behalf.

2.12 TITLE TO RECYCLABLE MATERIALS

Title to and all other incidents of ownership of the recyclable materials shall pass to

the Contractor when such materials are handled by the Contractor.
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2.13 ASSIGNMENT AND SUBCONTRACTING

A. The Contractor shall not assign or subcontract the work, or any part thereof, without

the previous consent of the City Council, nor shall he/she/it assign, by power of

attorney or otherwise, any of the money payable under this Contract unless written

consent of the City has been obtained. No right under this Contract, nor claim for

any money due or to become due hereunder shall be asserted against the City, or

persons acting for the City, by reason of any so-called assignment of this Contract

or any part thereof, unless such assignment has been authorized by the consent of

the City Council.

B. In case the Contractor is permitted to assign moneys due or to become due under

this Contract, the instrument of assignment shall contain a clause subordinating the

claim of the assignee to all prior liens for services rendered and materials supplied

for the performance of the work and to any claims of the City arising out of or

under this Contract.

C. Should any subcontractor fail to perform in a satisfactory manner the work

undertaken by him/her, his/her subcontract should be immediately terminated by the

Contractor upon written notice from the City. The Contractor shall be as fully

responsible and accountable to the City for the acts and omissions of his/her

subcontractors, and of persons either directly or indirectly employed by him/her, as

he/she is for the acts and omissions of persons directly employed by him.

D. Nothing contained in this Contract shall create any contractual relation between any

subcontractor and the City. The Contractor and his/her/its Surety alone shall be

held responsible for the full and faithful performance of this Contract.

E. Contractor shall not enter into any subcontract for performance of any services

contemplated under this Contract without the prior written approval of City.

Contractor shall be responsible for the performance of all subcontractors. As

required by Minn. Stat. § 471.425, Contractor must pay all subcontractors, less any

retainage, within Ten (10) calendar days of Contractor's receipt of payment from

City for undisputed services provided by the subcontractor(s) and must pay interest

at the rate of one and one half percent per month or any part of a month to the

subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s).

2.14 PERFORMANCE BOND

A. The Contractor shall provide a joint and several performance bond to the City of St.

Charles, in a form acceptable to the City, to protect said City, and also to protect

anyone who may perform or cause to be performed any work or labor, or furnish or

cause to be furnished any skill, labor, equipment, or material in the execution of

such Contract, which bond shall be signed by the Contractor and a surety company

as surety, and shall be in an amount equal to $25,000 or the amount of the annual
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total contract price, whichever is more. The bond shall at all times be kept in full

force and effect; said surety company shall have a Best Insurance Rating of A or

better and a letter so stating shall accompany the performance bond.

B. The condition of said bond shall be that the Contractor shall fully and faithfully

perform all provisions of the Contract and the specifications and shall pay all

laborers, mechanics and subcontractors, and all persons who shall supply such

person or persons, or subcontractors with provisions and supplies for the

performance of the Contract; provided that the bond shall not be security for

money loaned or advanced to the Contractor, subcontractor or other person in the

performance of the Contract.

C. A performance bond continuation certificate shall be delivered to the City at least

thirty (30) days before the expiration of the bond. Failure to provide a continuation

certificate thirty (30) days before expiration of the bond shall constitute default on

the part of the Contractor and shall be sufficient grounds for immediate termination

of the Contract by the City.

2.15 GENERAL INDEMNIFICATION

A. The Contractor agrees to indemnify, protect, save, and hold harmless the City, its

agents, officers and employees from and against any and all claims, causes of

action, liabilities, losses, damages, costs, expenses including reasonable attorneys'

fees, suits, demands and judgments of any nature, because of bodily injury to, or

death of, any person or persons and/or because of damages to property of the

Contractor or others, including loss of use from any cause whatsoever, which may

be asserted against the City on account of any act or omission, including

negligence, of the Contractor, or the Contractor's employees, subcontractors or

agents in connection with the Contractor's performance of this Contract or any

renewal hereof. The Contractor agrees to defend any action brought against the

City on any such matters, and to pay and satisfy any judgment entered thereon

together with all costs and expenses incurred in cormection therewith. The

indemnification provisions of this Section shall not apply to damages or other losses

proximately caused by or resulting from the negligence or willful misconduct of the

City. All indemnification obligations shall survive termination, expiration or

cancellation of this Contract. Contractor agrees, that in order to protect itself and the

City under the indemnity provisions set forth herein, it will at all times during the

term of this Contract keep in force policies of insurances indicated in paragraph

entitled, "Insurance." Nothing in this Contract shall be construed to waive any

immunities or limitations to which the City is entitled under Minn. Stat. Chapter

466 or otherwise.

B. When requested by the City, the Contractor shall submit satisfactory evidence that

all persons, firms or corporations who have done work or furnished supplies under

this Contract, for which the City may become liable under the laws of the State of

Minnesota, have been fully paid or satisfactorily secured. In case such evidence is
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not furnished or is not satisfactory, an amount may be retained from money due the

Contractor which will be sufficient, in the opinion of the City, to meet all claims of

the persons, firms, and corporations as aforesaid. Such sum shall be retained until

the liabilities as aforesaid are fully discharged or satisfactorily secured.

2.16 CERCLA INDEMNIFICATION

The Contractor shall, to the maximum extent permitted by law, indemnify, defend,

and hold harmless the City, its officers, employees, agents, and attorneys from and

against any and all liability, including, without limitation, costs of response,

removal, remediation, investigation, property damage, person injury, damage to

natural resources, health assessments, health settlements, attorneys' fees, and other

related transaction costs arising under the Comprehensive Environmental Response,

Compensation, and Liability Act (CERCLA) of 1980, 42 U.S.C.A. Sec. 9601, et

seq., as amended from time to time, and all other applicable statutes, regulations,

ordinances, and under common law, for any release or threatened release of

hazardous waste or hazardous substances which is not properly collected, processed

and/or transferred to recycling markets by the Contractor in violation of this

Contract.

2.17 INSURANCE

A. Contractor shall not commence work under this Contract until Contractor has

obtained all insurance required herein and such insurance has been approved by

City, nor shall Contractor allow any subcontractor to commence work on a

subcontract until such subcontractor has obtained like insurance covering as to

worker's compensation, liability, and automobile insurance. All this insurance

coverage shall be maintained throughout the life of this Contract.

1. Contractor agrees to procure and maintain, at Contractor's expense,

statutory Workers' Compensation coverage. Except as provided below,

Contractor must provide Workers' Compensation insurance for all its

employees. If Minnesota Statutes, section 176.041 exempts Contractor

from Workers' Compensation insurance or if Contractor has no employees

in the City, Contractor must provide a written statement, signed by an

authorized representative, indicating the qualifying exemption that

excludes Contractor from the Minnesota Workers' Compensation

requirements. If during the course of the Contract Contractor becomes

eligible for Workers' Compensation, Contractor must comply with the

Workers' Compensation insurance requirements herein and provide City

with a certificate of insurance.

2. Contractor agrees to procure and maintain, at Contractor's expense,

Commercial General Liability ("CGL") and business automobile liability

insurance coverages insuring Contractor against claims for bodily injury

or death, or for damage to property, including loss of use, which may arise
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out of operations by Contractor or by any subcontractor or by anyone

employed by any of them or by anyone for whose acts any of them may be

liable (including automobile and commercial vehicle use). The following

coverages shall, at a minimum, be included in the CGL insurance:

Premises and Operations Bodily Injury and Property Damage, Personal

and Advertising Injury, Blanket Contractual Liability, and Products and

Ongoing and Completed Operations Liability. The required automobile

and commercial vehicle liability coverage must include coverage for "any

auto" which extends coverage to owned autos, non-owned autos, and hired

autos as well as any other commercial vehicles such as garbage tmcks

used in operations. Such insurance shall include, but not be limited to,

minimum coverages and limits of liability specified in this Paragraph, or

required by law. City shall have additional insured status and be listed by

name on an endorsement attached to such policy(ies) for the services

provided under this Contract and shall provide that Contractor's coverage

shall be primary and noncontributory in the event of a loss.

3. Contractor agrees to procure and maintain, at Contractor's expense, the

following insurance policies, including the minimum coverages and limits

of liability specified below, or as specified in the applicable insurance

certificate(s), or as required by law, whichever is greater:

Worker's Compensation

Employer's Liability

Commercial General

Liability

Automobile and Commercial

Vehicle Liability

Umbrella or Excess Liability

Statutory Limits

$500,000 bodily injury by accident

$500,000 bodily injury by disease

aggregate

$500,000 bodily injury by disease per

employee

$2,000,000 property damage and

bodily injury per occurrence

$4,000,000 annual aggregate

$2,000,000 annual aggregate

Products - Completed Operations

$2,000,000 per occurrence combined

single limit for Bodily Injury and

Property Damage (shall include

coverage for all owned, hired and

non-owned vehicles

$1,000,000

4. True, accurate and current certificates of insurance, showing evidence of

the required insurance coverages shall be provided to City upon execution
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of this Contract.

5. Any insurance limits in excess of the minimum limits specified herein

above shall be available to City.

6. Contractor's insurance policies and certificate(s) shall not be cancelled

without at least thirty (30) days' advance written notice to City or Ten (10)

days' prior written notice to City for nonpayment of premium.

7. Contractor's policies shall be primary insurance and noncontributory to

any other valid and collectible insurance available to City with respect to

any claim arising out of Contractor's performance under this Contract.

8. Contractor is responsible for payment of Contract related insurance

premiums and deductibles. If Contractor is self-insured, a Certificate of

Self-Insurance must be attached.

9. Contractor shall ensure that all subcontractors comply with the insurance

provisions contained in this Contract and such insurance is maintained as

specified.

10. Contractor's policies shall include legal defense fees in addition to its

liability policy limits, with the exception of the professional liability

insurance and technology errors and omissions insurance, if applicable.

11. All policies listed above, except professional liability insurance (or other

coverage not reasonably available on an occurrence basis), shall be written

on a per "occurrence" basis ("claims made" and "modified occurrence"

forms are not acceptable) and shall apply on a "per project" basis.

12. Contractor shall obtain insurance policies from insurance companies

having an "AM BEST" rating of A- (minus); Financial Size Category

(FSC) VII or better, and authorized to do business in the State of

Minnesota, or as approved by CITY.

13. Effect of Failure to Provide Insurance. If Contractor fails to provide the

specified insurance, then Contractor will defend, indemnify and hold

harmless City and City's officials, agents and employees from any loss,

claim, liability and expense (including reasonable attorney's fees and

expenses of litigation) to the extent necessary to afford the same

protection as would have been provided by the specified insurance.

Except to the extent prohibited by law, this indemnity applies regardless of

any strict liability or negligence attributable to City (including sole

negligence) and regardless of the extent to which the underlying

occurrence (i.e., the event giving rise to a claim which would have been

covered by the specified insurance) is attributable to the negligent or
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otherwise wrongful act or omission (including breach of contract) of

Contractor, its subcontractors, agents, employees or delegates. Contractor

agrees that this indemnity shall be construed and applied in favor of

indemnification. Contractor also agrees that if applicable law limits or

precludes any aspect of this indemnity, then the indemnity will be

considered limited only to the extent necessary to comply with that

applicable law. The stated indemnity continues until all applicable

statutes of limitation have run.

If a claim arises within the scope of the stated indemnity. City may require

Contractor to:

a. Furnish and pay for a surety bond, satisfactory to City,

guaranteeing performance of the indemnity obligation; or

b. Furnish a written acceptance of tender of defense and indemnity

from Contractor's insurance company.

Contractor will take the action required by City within Fifteen (15) days of

receiving notice from City.

14. Notwithstanding the foregoing. City reserves the right to immediately

terminate this Contract if Contractor is not in compliance with the

insurance requirements contained herein and retains all rights to pursue

any legal remedies against Contractor.

B. Pursuant to Minnesota Statutes, Chapter 13, the Minnesota Government Data

Practices Act ("Act"), the Contractor agrees to maintain and protect data on

individuals received, or to which the hauler has access, according to the statutory

provisions applicable to the data. No private or confidential data developed,

maintained or reviewed by the hauler under this Contract may be released to the

public by the Contractor or its employees or representatives, unless authorized by

the Act. The Contractor agrees to indemnify and save and hold the City, its

officials, agents and employees, harmless from any and all claims or causes of

action arising from or in any manner attributable to any violation of any provision

of the Act by the Contractor or its subcontractors, agents or employees, including

legal fees and disbursements paid or incurred to enforce this provision of this

contract agreement.

2.18 DEFAULT AND TERMINATION

A. If the work to be done under this Contract is abandoned by the Contractor; or if this

Contract is assigned by him/her/it without the written consent of the City Council;
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or if the Contractor voluntarily files for bankruptcy or is adjudged bankrupt; or if a

general assignment ofhis/her/its assets is made for the benefit ofhis/her/its

creditors; or if a receiver is appointed for the Contractor or any ofhis/her/its

property; or if at any time the City determines that the performance of the work

under this Contract is being unnecessarily delayed or that the Contractor is violating

or failing to perform any of the conditions of this Contract; or if the Contractor is

causing an immediate hazard or threat to public health or safety; or if the Contractor

fails to administer the services provided herein in such a manner as to endanger the

performance of this Contract; or that he/she/it is executing the same in bad faith or

otherwise not in accordance with the terms of said Contract, then the City may

provide written notice to the Contractor and his/her/its Surety of the City's intention

to terminate this Contract.

B. Unless within five (5) business days after the serving of such notice, a satisfactory

arrangement is made for continuance, this Contract shall terminate and the City may

take over and prosecute the work to completion, by Contract or otherwise.

C. In the event of default or nonperformance on the part of the Contractor, the

Contractor and its Surety shall be liable to the City for all excess cost sustained by

the City by reason of the Contractor. In the event the City completes the Contract at

a lesser cost than would have been payable to the Contractor under the Contract, if

the same had been fulfilled by said Contractor, then the City shall retain such

difference. Should such costs to the City be greater, the Contractor and its Surety

shall be liable for and pay the amount of such excess to the City.

D. In the event of Contractor's default under the terms of this Contract, all payments

due the Contractor shall be retained by the City and applied to the completion of the

Contract and to damages suffered and expense incurred by the City by reason of

such default, unless the Surety on the performance bond shall assume the Contract,

in which event all payments remaining due the Contractor at the time of default,

less amounts due the City from the Contractor and less all sums due the City for

damages suffered and expense incurred by reason of such default shall be due and

payable to such Surety. Thereafter, such Surety shall receive monthly payments

equal to those that would have been paid the Contractor had such Contractor

continued to perform the Contract.

E. Termination. Notwithstanding the Term hereof or any other provision herein, this

Contract may be terminated under any of the following circumstances:

a. By either party for any reason or for convenience by either party upon one

hundred eighty (180) days written notice.

b. By the City upon thirty (30) days written notice to Contractor if the legality of

this Contract under Minnesota Statutes is challenged in a formal lawsuit.
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In the event of termination pursuant to this paragraph, the City shall be obligated to

Contractor for payment of amounts due and owing including payment for services

performed or furnished to the date and time of termination.

2.19 FORCE MAJEURE

A. Whenever a period of time is provided for in this Contract for either the City or the

Contractor are to do or perform any act or obligation, neither party shall be liable

for any delays or inability to perform due to causes beyond the control of said party

such as war, riot, unavoidable casualty or damage to personnel, materials or

equipment, fire, flood, earthquake, tornado or any act of God, but not strike or

lookout.

B. The time period for the performance in question shall be extended for only the

actual amount of time said party is so delayed.

2.20 LIQUIDATED DAMAGES

A. The Administrator or his/her designee shall notify the Contractor for each violation

of the Contract, reported to or discovered by him/her or the City. It shall be the

duty of the Contractor to take whatever steps may be necessary to remedy the cause

of the complaint and notify in writing the City of its disposition within twenty-four

(24) hours after receipt of complaint.

B. The amounts listed below are liquidated damages for losses suffered by the City and

not a penalty. The City shall notify Contractor on a bi-weekly basis of such

damages. Any case-by-case decision by the City to waive such liquidated damages

does not preclude the City's right to invoke such liquidated damages for the

remaining term of this Contract.

C. The following acts or omissions shall be considered a breach of the Contract and for

the purpose of computing Liquidated Damages under these provisions.

1. Failure to clean up recyclable or refuse materials spilled by Contractor: $50

each instance.

2. Failure to maintain vehicle in manner which prevents nuisances such as odor or

leaky seals or hydraulics: $100 each instance.

3. Failure or neglect to collect residential curbside materials properly set out by the

resident at those times as provided by this Contract in excess of three (3) per

month in aggregate: $25 each instance in excess of allowed limits.

4. Failure or neglect to provide notice to the resident upon refusal to collect

recyclable materials for cause: $25 each instance.
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5. Failure to return containers to original location at the time the container is

emptied: $25 each instance.

6. In addition to above, failure or neglect to correct chronic problems will be

considered a breach of Contract: $50 each instance.

Chronic problems shall be construed to be three or more occurrences of the

items (1), (3), (4) or (5) immediately above at the same address within any

period of six (6) consecutive months whether or not remedied within twenty-

four (24) hours, or four (4) hours in the case of spilled recyclable materials.

9. Collection ofrecyclable materials, which are properly prepared and placed for

collection as recyclable materials, as part of refuse collection: $25 each

instance.

10. Missing entire blocks/neighborhood. A missed block is defined as a block

where residents from at least three (3) households within two intersections of

that block or cul-de-sac report that their material was out before 7:00 a.m., the

material was not picked up and the addresses did not appear on the records as

unacceptable setouts: $250 each instance.

11. District-wide collection not completed. The failure to complete a majority (50

percent or more) of pickups within the City or collection district on the

scheduled collection day without following proper notification procedure:

$2,500 per instance.

12. Failure to submit accurate and timely monthly and annual reports as specified

within Section 3.8: $100 each instance.

2.21 DISPUTE RESOLUTION

A. City and Contractor agree to negotiate all disputes between them in good faith for a

period of Thirty (30) days from the date of notice of dispute prior to proceeding to

formal dispute resolution or exercising their rights under law.

2.22 NOTICES

A. Any notice or demand required or permitted to be given or made there-under shall

be sufficiently given or made by facsimile, messenger delivery, overnight delivery,

or certified mail in a sealed envelope, postage prepaid, addressed as follows:

Nick Koverman

City Administrator

St. Charles City Hall

830 Whitewater Avenue

St. Charles, MN 55972
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Phone: (507) 932-3020

Fax:(507) 932-5301

B. Either party may change the address to which notices may be sent by furnishing

written notice of such change to the other party.

C. Notice delivered by messenger, overnight delivery, facsimile, or e-mail shall be

deemed received upon delivery. Notice delivered by mail shall be deemed to have

been given as of the date of the U.S.P.S. postmark.

2.23 SEVERABILITY

If any of the provisions of this Contract are determined by a court of competent

jurisdiction to be invalid, such provisions shall be deemed to be stricken, and such

adjudication shall not affect the validity of the remainder of the terms of this

Contract as a whole or of any section, subsection, sentence or clause not adjudged

to be invalid so long as the material purposes of this Contract can be determined

and effectuated.

2.24 GOVERNING LAW AND VENUE

A. This Contract shall be governed by the laws of the State of Minnesota.

B. Venue for any action taken by either the City or the Contractor, whether in law or in

equity, to enforce the terms of this Contract shall be in the District Court of the

Judicial Circuit, Winona County, Minnesota, and the Contractor hereby waives

whatever rights it may have in the selection of venue.

2.25 RIGHT TO REQUIRE PERFORMANCE

A. The City's failure at any time to require performance by the Contractor of any of

the specifications in this Contract shall in no way affect the right of the City

thereafter to enforce same.

B. No waiver by the City of any breach of specifications in this Contract shall be taken

or held to be a waiver of any succeeding breach of such specifications in this

Contract, nor shall such a waiver of a single breach be taken or held to be a waiver

of any specification itself.

2.26 OPTION TO CHANGE SERVICE, CONDUCT PILOT PROJECTS,
AMENDMENTS

A. The City shall have the option to change the service provided during the term of this

Contract, including, but not limited to, changing the types ofrecyclable materials

collected and the method of collecting. The City shall exercise such option(s) by

serving written notice to the Contractor at its designated place of business at least

31



ninety (90) days before the date such service change is contemplated to begin.

Immediately after written notice is served, the parties shall enter into good faith

negotiations concerning the terms, frequency, and the details of pricing the services

that are provided.

B. The City shall have the option to add or delete service locations or change the

frequency of service to locations for residential refuse and recycling service. Unless

otherwise agreed to by the City, the Contractor shall implement requested changes

within fifteen (15) days of written notice by the City.

C. The City shall have the option to conduct pilot projects for the purposes of studying

new and improved recycling collection services during the term of this Contract.

The scope of any pilot project shall be limited to no more than 15 percent of the

service locations. If good faith negotiations between the City and Contractor

regarding services to conduct any pilot project are not successful, the City reserves

the right to negotiate said services with alternative recycling service providers.

2.27 GENERAL TERMS

A. Standard of Care. Services provided by Contractor or its subcontractors and/or sub-

consultants under this Contract will be conducted in a manner consistent with that

level of care and skill ordinarily exercised by members of Contractor's profession

or industry. Contractor shall be liable to the fullest extent permitted under

applicable law, without limitation, for any injuries, loss, or damages proximately

caused by Contractor's breach of this standard of care. Contractor shall put forth

reasonable efforts to complete its duties in a timely manner. Contractor shall not be

responsible for delays caused by factors beyond its control or that could not be

reasonably foreseen at the time of execution of this Contract. Contractor shall be

responsible for costs, delays or damages arising from unreasonable delays in the

performance of its duties.

B. Voluntary and Knowing Action. The PARTIES, by executing this Contract, state

that they have carefully read this Contract and understand fully the contents hereof;

that in executing this Contract they voluntarily accept all terms described in this

Contract without duress, coercion, undue influence, or otherwise, and that they

intend to be legally bound hereby.

C. Authorized Signatories. The PARTIES each represent and warrant to the other that

(1) the persons signing this Contract are authorized signatories for the entities

represented, and (2) no further approvals, actions or ratifications are needed for the

full enforceability of this Contract against it; each PARTY indemnifies and holds

the other harmless against any breach of the foregoing representation and warranty.

D. Records—Availability and Retention. Pursuant to Minn. Stat. § 16C.05, subd. 5,

Contractor agrees that City, the State Auditor, or any of their duly authorized

representatives at any time during normal business hours and as often as they may
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reasonably deem necessary, shall have access to and the right to examine, audit,

excerpt, and transcribe any books, documents, papers, records, etc., which are

pertinent to the accounting practices and procedures of Contractor and involve

transactions relating to this Contract. Contractor agrees to maintain these records

for a period of six years from the date of termination of this Contract.

E. Data Practices. The PARTIES acknowledge that this Contract is subject to the

requirements of Minnesota's Government Data Practices Act (Act), Minnesota

Statutes, Section 13.01 et seq. Contractor understands that all of the data created,

collected, received, stored, used, maintained or disseminated by Contractor in

performing those functions that the City would perform is subject to the

requirements of the Act, and Contractor must comply with those requirements as if

it were a government entity. This does not create a duty on the part of Contractor to

provide the public with access to public data if the public data is available from the

City, except as required by the terms of this Contract.

F. No Waiver. Any PARTY'S failure in any one or more instances to insist upon strict

performance of any of the terms and conditions of this Contract or to exercise any

right herein conferred shall not be construed as a waiver or relinquishment of that

right or of that PARTY'S right to assert or rely upon the terms and conditions of this

Contract. Any express waiver of a term of this Contract shall not be binding and

effective unless made in writing and properly executed by the waiving PARTY.

G. Modification/Amendment. Any modification or amendments to this Contract shall

be in writing and shall be signed by the parties.

H. Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3 and other applicable law,

Contractor consents to disclosure of its social security number, federal employer tax

identification number, and/or Minnesota tax identification number, already

provided to City, to federal and state agencies and state personnel involved in the

payment of City obligations. These identification numbers may be used in the

enforcement of federal and state laws which could result in action requiring

Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay

other City liabilities.

I. Patented Devices, Materials and Processes. If this Contract requires, or Contractor

desires, the use of any design, device, material or process covered by letters, patent

or copyright, trademark or trade name, Contractor shall provide for such use by

suitable legal agreement with the patentee or owner. If no such agreement is made,

Contractor shall indemnify and hold harmless City from any and all claims for

infringement by reason of the use of any such patented designed, device, material or

process, or any trademark or trade name or copyright in connection with the

services agreed to be performed under the Contract, and shall indemnify and defend

City for any costs, liability, expenses and attorney's fees that result from any such

infringement.
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J. Entire Contract. Except as otherwise provided in this Contract, these terms and

conditions constitute the entire Contract between the PARTIES regarding the

subject matter hereof. All discussions and negotiations are deemed merged in this

Contract.

K. Headings and Captions. Headings and captions contained in this Contract are for

convenience only and are not intended to alter any of the provisions of this Contract

and shall not be used for the interpretation of the validity of the Contract or any

provision hereof.

L. Survivability. All covenants, indemnities, guarantees, releases, representations and

warranties by any PARTY or PARTIES, and any undischarged obligations of City

and Contractor arising prior to the expiration of this Contract (whether by

completion or earlier termination), shall survive such expiration.

III. SPECIAL CONDITIONS

3.1 CUSTOMER SERVICE

A. The Contractor shall provide the Administrator with information concerning the

location, telephone number(s) and mailing address(es) of the garage and

maintenance facilities, the recycling processing facilities, and any other facility that

will be used in the provision of services under this Contract.

B. The Contractor shall provide the Administrator with information concerning the

Contractor's designated person(s) for the purposes of obtaining instructions,

answering inquiries, and resolving complaints. Such persons shall be available to

discuss, and if necessary, meet with City staff to resolve problems.

C. The Contractor shall provide the City with at least one telephone number, which

may be used by City personnel to communicate with the Contractor after regular

business hours or during an emergency.

D. The Contractor shall equip such office with a sufficient number of telephones and

personnel to accommodate residents' inquiries and to resolve complaints and

reported missed collections, and shall provide management personnel to supervise

such office during collection hours.

E. Except as otherwise directed by the City, customer service shall be available at least

between the hours of 7:30 a.m. and 5:00 p.m., Monday through Friday, except

during holidays.

3.2 EMPLOYEES AND CONDUCT
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A. The Contractor shall use care and diligence in the performance of this Contract and

shall perform all recycling collection services required by this Contract in a neat,

orderly and efficient manner.

B. The Contractor shall provide neat, orderly, and courteous personnel for its recycling

collection crews and shall provide courteous and knowledgeable personnel for its

customer service office and the supervised recycling drop-site, if applicable.

C. The Contractor shall prohibit its drivers and crew members from drinking alcoholic

beverages or using any controlled substance, except pursuant to a doctor's

prescription, while on duty, or in the course of performing their duties under this

Contract.

D. If the City determines that any of the Contractor's employees is unfit or unsuitable

to perform the services under this Contract as a result of intoxication, drug use, or

by virtue of abusive or obnoxious behavior, then, upon the City's written request,

the Contractor shall remove such employee from work required under this Contract

and furnish a suitable and competent replacement employee.

E. All of the Contractor's permanent collection employees working within the City

shall be required to wear a work uniform including a shirt, jacket, high visibility

vest clearly indicating that the employee is employed by the Contractor.

F. All of the Contractor's vehicle operators working within the City shall carry valid

state driver's licenses for the class of vehicle operated. Such vehicle operators shall

obey all traffic regulations, including weight and speed limits.

3.3 VEHICLES

A. The Contractor shall maintain all vehicles and equipment used in the performance

of this Contract in good operating condition. The Contractor's vehicles shall be

clean, free of odors and aesthetically pleasing. All vehicles and equipment are

subject to inspection by the City.

B. The Contractor shall equip collection vehicles at all times on collection days with

the following equipment in proper working order:

1. Two-way communication. This communication may be by radio and/or cellular

telephones.

2. First aid kit.

3. An approved 2A10BC Dry Chemical fire Extinguisher.

4. Warning flashers.
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5. Warning alarms to indicate movement in reverse.

6. Signs on the rear of the vehicle which states "This Vehicle Makes Frequent

Stops."

7. A broom and shovel for cleaning up spills.

C. All vehicles used within the City for collection and transportation equipment shall

be numbered and shall have the Contractor's name and telephone number painted in

letters of contrasting color.

D. All of the Contractor's vehicles operated within the City shall be fully enclosed,

leak-proof vehicles, operated so that no recyclable materials spills or blows off the

vehicles.

3.4 ROUTING AND COLLECTION SCHEDULE

A. All residential refuse and recycling collection service, including recycling, shall be

conducted between the hours of 7:00 A.M. and 4:30 P.M. on days agreed upon by

the contractor and the city. All residential refuse and recycling collection services

shall be provided Monday through Friday except holiday schedules.

B. The Contractor shall follow the collection schedule as included in this RFP unless

indicated otherwise in the proposal.

C. The Contractor may, from time to time, submit its written request to amend the

approved schedule.

1. Such a request shall include a proposal for specific changes, together with a

detailed explanation concerning the reasons for changing the sector boundaries

or recycling collection schedule.

2. In its sole discretion, the City may grant or deny the Contractor's request to

change the collection schedule for any or all areas served by the Contractor

under this Contract.

3. Any change of the collection schedule shall be approved by the City at least

sixty (60) days before such changes may become effective.

4. During the first collection following any City-approved change in the collection

schedule, the Contractor shall operate its collection vehicles on the previous

collection schedule in addition to the new schedule.

5. During the second and third collections following any City-approved change in

the collection schedule, the Contractor shall immediately respond to complaints

concerning missed collections from residents who are confused by the new
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schedule if such residents will have to wait longer than two (2) days for

collection.

D. All advertising costs to communicate a change in collection schedule to residents

shall be borne by the Contractor unless otherwise agreed to by the City in writing.

3.5 HOLIDAY COLLECTION SCHEDULE

A. When a collection day falls on a holiday for any given route, refuse or recyclable

materials will be collected the next business day. For the purpose of the contract,

the following are recognized holidays:

1. New Year's Day

2. Memorial Day

3. Independence Day

4. Labor Day

5. Thanksgiving Day

6. Christmas Day

3.6 HOURS AND STANDARDS OF COLLECTION

A. Collection of refuse and recyclable materials shall commence no earlier than 7:00

a.m. The Contractor shall maintain sufficient equipment and personnel to assure

that all collection operations are completed by 4:30 p.m. on the scheduled collection

day. Residents will be required to place collection containers at the curbside by

7:00 a.m. on the scheduled curbside collection day. The Contractor shall bear all

costs involved in notifying customers of approved schedule changes.

B. The Contractor shall furnish sufficient numbers of vehicles and personnel to

perform the services required by this Contract without respect to adverse

conditions, breakdowns, strikes, or similar hindrances.

C. The Contractor's crew shall perform refuse and recycling collection services with as

little noise, disturbance, and disruption to the City's residents as possible.

D. Residents shall place collection containers at the curb to facilitate collection by the

Contractor. The Contractor shall not be required to collect any material not

properly placed.

E. The Contractor shall replace lids, return all empty containers at each stop to the

general location at which they were found. Empty containers shall not be placed in

the middle of driveways, in driveway aprons, or near the curb in a manner that will

increase the likelihood that an empty container will block a driveway or sidewalk

or fall or roll into the street.
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F. The Contractor shall handle all collection containers with reasonable care to avoid

damage and spills. Where collection crews break or spill any recyclable materials

onto parkways, premises, curb-and-gutter, or streets, the crews shall immediately

clean up the material in a workmanlike manner. A broom and shovel shall be

required as standard equipment on each vehicle.

G. The City reserves the rights to improve any street or alley which may prevent the

hauler from traveling its customary routes for collection. The Contractor shall

contact the Clerk or Administrator prior to each construction season to determine

areas of conflict and possible alternate routes or solutions.

H. The Contractor awarded the hauling of refuse and recycling within the residential

districts may be conducted on any individual three days beginning on Monday and

ending on Friday. The service route designated by the Contractor must be designed

to minimize the possible wear of City streets.

I. The licensed Contractor shall not operate on any alleys within the residential

district, except for defined areas between Whitewater and Church Avenue or as

otherwise exempted by the City .

J. The Contractor shall be aware that residential customers may select any Contractor

licensed within the City to remove one-time disposable items not usually found in

the weekly trash.

K. The Contractor will provide each residential customer with an itemized monthly bill

clearly showing all individual charges that are being levied unless it is negotiated

and agreed that billing remains the responsibility of the City.

3.7 NON-COMPLETION OF COLLECTION AND EXTENSION OF COLLECTION
HOURS

If Contractor determines that the collection of refuse or recyclables will not be

completed by 4:30 p.m. on the scheduled collection day, he or she shall notify the

Administrator by 3:00 p.m. and request an extension of the collection hours. The

Contractor shall inform the City of the areas not completed, the reasons for non-

completion and the expected time of completion. If the Administrator cannot be

reached, the contractor will make the request of a designated alternate.

3.8 SEVERE WEATHER

Recycling collections may be postponed due to severe weather at the sole discretion

of the Contractor. "Severe weather" shall include, but not be limited to, those cases

where the temperature at 6:00 a.m. is -25 degrees F or colder. Upon postponement,

collection will be made the following day. The Contractor will be responsible for

notifying the residents by radio or television announcements. The City will attempt
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to notify the residents by cable TV. All three (3) means of communication will be

used for each severe weather postponement of refuse and recycling collection.

3.9 MISSED COLLECTION POLICY AND PROCEDURES

A. The Contractor shall have a duty to pick up missed collections. With respect to all

notices of a missed collection, the Contractor agrees to pick up that missed

collection before 12:00 noon on the business day immediately following.

B. Contractor shall provide staffing of a telephone-equipped office to receive missed

collection complaints between the hours of 7:30 a.m. to 5:00 p.m. on weekdays,

except holidays. Contractor shall keep a log of all calls, including the subject

matter, the date and time received, the Contractor's response and the date and time

of response. This information shall be provided to the City in daily reports. The

Contractor shall also provide, on a daily basis, a report to the City verifying the pick

up of each missed collection.

3.10 PROCESSING OF RECYCLABLE MATERIALS

A. The Contractor shall not dispose ofrecyclable materials collected in any landfill or

incineration facility nor knowingly transfer recyclable materials to any other person

that disposes ofrecyclable materials in a landfill or incinerating facility without the

express written consent of the City.

B. The Contractor shall properly contain and handle recyclable materials to prevent

cross-contamination of materials, nuisance conditions or other conditions that

would result in collected recyclable materials being unfit for use in a manufacturing

process.

C. The Contractor shall provide a facility to process and prepare recyclable materials

for recycling markets or transfer recyclable materials for processing elsewhere. The

facility shall comply with all local, state and federal environmental and land use

regulations.

D. Whenever possible, the Contractor shall dump, transfer, process and store

recyclable materials collected under this Contract indoors. Outdoor dumping,

transfer, processing and storage are acceptable under this Contract provided that

such activities occur on a non-permeable surface such as asphalt or concrete. In all

cases, the dumping, transfer, processing and storage ofrecyclable materials shall

occur in such a way that meets applicable local, state and federal regulations and at

a location or locations properly licenses for such activities.

E. The Contractor shall keep records to determine the quantity of individual

commodity types recycled and upon request shall issue a report to the City as to the

estimated quantity of each material processed during that month.
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F. The City shall have the right, during the term of the Contract, to have a

representative on Contractor's premises to monitor the operation of the Contract.

Such representative shall only be allowed on Contractor's premises during normal

business hours.

3.11 WEIGHING OF LOADS

A. The Contractor shall keep accurate records consisting of an approved weight slip

with the date, time, collection route, driver's name, vehicle number, tare weight,

gross weight, net weight and number of recycling stops for each loaded vehicle.

B. Collection vehicles shall be weighed empty before collection to obtain a tare weight

and weighed after completion of a route or at the end of the day, whichever occurs

first.

3.12 MONTHLY AND ANNUAL REPORTS

A. The Contractor shall submit a monthly report to the City for the previous month

indicating for as residential curbside collection services:

1. Total tons (refuse and recyclable) collected, a fair estimate of the percentage of

the total that each recyclable material type represents.

2. The original weight tickets indicating the empty vehicle weight before

collection (tare weight) and the vehicle weight after completion of a route or at

the end of the day, whichever occurs first.

3. Tonnage estimates itemized separately for each type ofrecyclable material

transferred to recycling markets.

4. A list of the processing facilities or end users to which said recyclable materials

are marketed.

5. A log of missed collection complaints including the subject matter, the date and

time received, the Contractor's response and the date and time of response.

B. By February 15th of each year, the Contractor shall submit an annual report for data

covering the previous year. Annual reports shall provide sum totals for each year of

data contained in the monthly reports.

C. The City and the Contractor shall mutually agree upon the reporting format for

monthly and annual reports.

3.13 PUBLIC EDUCATION
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A. During the term of this Contract, the Contractor shall use a City approved notice to

inform residents of any and all reasons why the Contractor may not have collected

all recyclable materials placed for collection.

B. The notice shall be designed and printed by the Contractor and shall indicate the

reason refuse or recyclable material was not collected. The notice shall include the

name and telephone number of the Contractor. The notice may have a check-off

format listing the most common mistakes in preparing material for refuse or

recycling collection. The notice shall be designed to attach to the uncollected

material in a visible manner (adhesive back, tie-on tag, etc.).

C. The Contractor shall cooperate in educational activities to promote citizen

awareness of the City's recycling program including, but not limited to, facility

tours and participation in special events.

IV. RESIDENTIAL
CURBSIDE COLLECTION SERVICES:

4.1 RESIDENTIAL CURBSIDE COLLECTION SERVICE AND CONTAINERS

A. Curbside recycling collection shall take place weekly and on the same day and

during the same hours as solid refuse waste collection. The Contractor must

provide either a 95-gallon, 65-gallon recycling container or size recommended

with the Contractor's specified service at no direct charge to all customers.

B. Recycling collection will be from the curbside. At a minimum, collection must be

for newspaper, junk mail, glass containers, plastic bottles (#1 HDPE and #2 PET),

aluminum, bi-metal, tin and steel cans, office paper products, magazines,

cardboard, and any other materials that may be required by State law and Winona

County Ordinance. If mutually agreed upon by the City and the Contractor, other

materials may be added.

C. The Contractor shall not mix other types of refuse with the recyclables or take any

action so as to make the recyclable materials unacceptable to the operators of the

recycling center.

4.3 REFUSE COLLECTION SERVICE AND CONTAINERS

A. Throughout the term of the Contract, the Contractor shall provide each residential

dwelling unit residential curbside collection containers. The Contractor shall

provide residential curbside collection containers to any newly constructed and pre-

existing homes and replace lost and stolen residential curbside collection containers

as necessary. At a minimum, the Contractor will provide residential customers with

the following options of collections containers:
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3 5-gallon container

65-gallon container

95-gallon container

B. Contractor provided refuse collection containers shall be a prerequisite to

participation in the residential curbside collection system.

C. Refuse collection shall not include toxic or hazardous waste.

D. The hauler shall provide service as necessary for the collection and disposal of

solid waste from all publicly owned facilities and/or Properties at no cost as

described in Exhibit A.

E. The customer shall place refuse containers at the curb on collection day in a

location easily accessible to motor vehicle pickup. Walk—up service for the

elderly and disabled shall be provided by the Contractor if requested.

F. The collection of construction or demolition materials, toxic or hazardous

waste materials, white goods, including appliances and other large items must be

arranged directly between the hauler and the customer.

4.4 COLLECTION RECORDS

The Contractor shall maintain a daily log of all residential curbside collection

services provided. Daily data to be collected shall include, but are not limited to,

date and time of collection, gross, tare and net weight of each load collected,

number of households from which recyclable materials were collected and number

of notices left for residents and their address of any and all reasons why the

Contractor may not have collected all recyclable materials placed for collection.

4.5 COMPENSATION FOR SERVICES

A. The price of this service shall be a fixed price per month per Residential Dwelling

Unit as established in the initial proposal. The price shall cover all equipment,

material, labor and services, taxes, to be performed under the proposed Contract.

B. Throughout the term of the Contract, proposers may include in their proposal an

annual service price adjustment due to changes in inflation. For such adjustments,

the percentage increase in the consumer price index for all urban areas (CPI-U) with

a maximum increase of four (4) percent shall be specified in the proposal.

C. If the Contractor fails to fulfill its obligations under this Contract, the City may

withhold payment from the Contractor in the amounts specified as Liquidated

Damages in Section 2.20.

42



D. The Contractor shall submit itemized invoices for services provided to the City on a

monthly basis.
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V. CITY'S RESPONSIBILITIES

5.1 COMPLAINTS

Complaints on service may be received and documented by the City. The City will

notify the Contractor of all complaints it receives.

5.2 PAYMENTS

The Contractor shall be responsible for collection of its own charges without

assistance from the City. However, currently the City has been responsible for

signing customers up for service as well as billing. The City may choose to

negotiate an agreement with the chosen Contractor to sign up customers, bill, and

collect for services. The City shall make monthly payments to the Contractor as

specified in Section 2.3 in response to the Contractor's monthly invoices and the

Contractor's satisfactory filing of the reports required in Section 3.12 of this

Contract.
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VI. PROPOSAL FORM FOR THE COLLECTION AND HAULING OF
RESIDENTIAL REFUSE AND RECYCLING WITHIN ST. CHARLES

6.1 The monthly rate charge will be based on a weekly pickup of residential refuse

and recycling service for three (3) different sized containers.

6.2 The monthly rate charge must be all inclusive. The licensed Contractor will

be permitted to add any additional fees or charge customers for extra bag of

garbage that may exceed the customers agreed-upon volume size or for

excessive weight that may exceed the average weight typically used by a

residential customer. However, the fee or charge for the additional service will

be billed by the Contractor and not the City. The Contractor must submit a bid

with the assumption that St. Charles customers, taken as a whole, will have

weekly garbage pickup that occasionally exceeds or is occasionally less than

the agreed upon volume size.

6.3 The Contractor must provide a pro-rated discount to residential customers

requesting a temporary discontinuation of service no less than thirty (30) days

due to vacation, illness, etc.

Container Size Monthly Rate Charge

35-Gallon $

65-Gallon $

95-Gallon $

95-Gallon (Recycling) or size recommended

By Contractor

Applicant's Name:

Applicant's Signature:

Dated:

(Note: Alternative bids showing the primary cost of the service would be preferable.

Taxes, fuel surcharges, or additional fees should be spelled out separately to allow for a

clear comparison.)
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Exhibit A

City Hall-830 Whitewater Avenue-Dumpster / two 95-gallon recycling containers

St. Charles Aquatic Center - 642 East Avenue -Dumpster

St. Charles City Park -Dumpster / recycling bins

St. Charles City Shop 200 Northwood Drive (N. Richland Avenue) - Dumpster

St. Charles Public Library 125 West 11th - 1 96-gallon trash / 1 96-gallon recycling

St. Charles Whitewater Avenue—Empty garbage cans on Whitewater Avenue. No carts

needed. Existing stone containers are in place.
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